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ADOPTION. See also Appeals. 

1. The word "resident," in the act of May 4, 1855, in 
relation to adoption of children, includes both a permanent 
and temporary resident; and a petition setting forth that 
the applicant is of the latter class is sufficient to give the 
court jurisdiction. Wolfs Appeal, 10 : 139. 

2. Where a court having jurisdiction entered a decree 
of adoption, and the child adopted lived with and waj^ 
maintained by her adopted father for nine years, the ad- 
ministrator and collateral heirs of the adopted father have 
no standing to ask that the decree of adoption should be 
vacated. Ibid. 

XOTE. 

Residence of applicant, 10 : 139. 

ADVERSE POSSESSION. 

1. Proof of, — ^Whether the possession in a given case 
was such, and so held, is a question for the jury. Logan v. 
Friedline, 10 : 461. 

2. A declaration by one who has acquired title by ad- 
verse possession will not devest his title, since such cannot 

be conveyed by parol. Nor will a declaration prior to the 
Sad. Dig. — 1. 



2 ADVERSE POSSESSION. 

ADVERSE POSSESSION.— Cowhnued. 

running of the statutory period prevent recovery, unless 
the acknowledgment of title in the other be clear and 
specific, and be acconfipanied by a promise to leave. Byers 
V. Sheplar, 4 : 116. 

3. The rebuttal of the presmnption of title by prescrip- 
tion by proof of license and permissive user is a question 
of fact for the jury. Wanger v. Hippie, 10: 125. 

4. The user necessary to give a private way by prescrip- 
tion is not necessarily exclusive of the common user of 
the way by the owner of the servient tenement. Ibid. 

5. Though a remark by the holder of dominant tene- 
ment, showing the possession to be permissive, is admissi- 
ble, yet it is to be received with caution when made more 
than thirty years after the user began. Ibid. 

6. Where a division line between parties has been fixed 
for twenty-one years, it is conclusive upon the plaintiff 
who brings an action for trespass upon his land, since in 
such case he must show actual possession. Grove v. Mo- 
Alevy, 5 : 124. 

7. Though evidence is insufficient to prove a parol gift 
of land, it is admissible to show that the entry was made 
under claim of right, and not as tenant at will. Craig v. 
Craig, 8 : 367. 

8. Boimdaries not distinctly marked on the land, if so 
designated as to be readily ascertained, are suifficient to 
establish possession of land, and create title thereto under 
the statute of limitations. Ibid. 

9. A claim of a parol gift of land from father to son, 
followed by adverse possession for more than twenty -one 
years, is a good defense against a subsequent mortgagee 
in ejectment, though taxes were assessed for part of the 
time in the name of the father. Kennedy v. Wible, 8 : 299. 
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ADVERSE POSSESSION.— Cow<ma6d. 

10. A mortgagee of land in the exclusive possession of a 
third person is affected with notice of the title of such 
third person. Ibid. 

11. What 18 Adverse Possession. — A right of way may 
be destroyed by adverse user for twenty-one years. Green- 
mount Gem. Co.'s Appeal, 1 : 371. 

12. Where land is held adversely, hostilely, and con- 
tinuously up to marked line for the period required by the 
statute of limitations, title is acquired by adverse poeses- 
sion. Kuhns v. Fennell, 10:551. 

13. Where the land adjoining the line was woodland, 
the mere occasional cutting of timber thereon is not a suffi- 
cient adverse holding to confer title. Ibid. 

14. After notorious, exclusive, and hostile possession of 
land for more than the statutory period, the statute of 
limitations conclusively establishes the right of the pos- 
sessor, and what kind of a title he claims under becomes 
immaterial. Bonnell v. Bonnell, 10:419. 

15. \Vhere the plaintiffs in ejectment were originally 
owners of a tract of land, and a portion was sold, a bound- 
ary line being designated, which was always claimed, and 
to which the land was continuously held for more than 
tAventy-one years, such boundary was held to be the true 
one. CJnlbertson v. Duncan, 9 : 625. 

16. Where a married woman fails to assert her rights in 
land for twenty-one years after discoverture, a title by ad- 
verse possession can be asserted by the one in possession^ 
Uhler V. Brua, 2 : 435. 

17. When Possession is Not Adrert^e, — Adverse posvses- 
gion b^un under a gift is not sufficient to pass property,. 
but may ripen into good title. Bradon v. Campbell, 1 : 104.. 

18. Adverse jK)sse>«5sion against the owner of a mineral 



4 AFFIDAVIT OF DEFENSK 

ADVERSE FOSSESaiO^.— Continued. 

right is not shown by the uninterrupted possession of the 
surface for more than twenty-one years. Phoenix Iron 
Oo. T. Lewis^ 2 : 7. 

19. Between Cotenanis. — ^To enable a tenant in oommon 
in possession to acquire title by limitation against his co- 
tenants out of possession, his possession must be intended 
to be in exclusion of the ootenants, with a view to gaining 
title by adverse possession, and so held for twentyH)ne 
years. Logan y. Friedline, 10 : 461. 

VOTSB. 

Claim of title under, where the entry was by claim of 
right, 1 : 104. 

Title to mineral rights by, 2 : 7. 
Declarations after title acquired, 4: 115. 
Extent of title acquired, 8 : 357. 
Burden of proving that possession was permissive, 10 :- 
25. 

Entry under pretense of a gift, 10 : 419. 
By one tenant in common, 10: 461. 
Of streets or rights of way, 2 : 368. 

AFFIDAVIT OF DEFENSE. See also Bail; Bills and 

Notes; Plbadikg. 

1. Sufficiency in OenercU. — ^An affidavit which contains 
MO averment that a sum, equal to the amount of the note 
sued on, was not due, or that any payment has been made, 
though work has been done, is insufficient Bimey v. 
Barker, 1 : 386. 

2. Judgment for want of a sufficient affidavit of de- 
fense should be refused, where the facts present a case 
which should be passed upon by a jury. Potter v. Pitts- 
burgh Southern R. Co. 1 : 271. 
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AFFIDAVIT OF BhFEl^SE.— Continued. 

3. An affidavit of defense Tvhich is a broad, indefinite 

statement, not of facts, but of the result of facts which 
cannot be proved in the terms in which they are alleged, — 
as, a general statement of fraud or overchargea in the sale 
of meat for a period of years, — ^is insufficient Newell v. 
Bichardson, 4 : 462. 

4. In a suit on a bond, the court properly entered judg- 
ment for want of a sufficient affidavit of defense, the affi- 
davit alleging a parol agreement not included in the writ- 
ing, and refused to open the judgment or stay executi<Mi. 
Yeager v. Yeager, 6 : 174. 

5. An affidavit of defense averring facts which furnish 
the necessary material for a formal plea in abatement is 
sufficient to prevent judgment Billington v. Qautier Steel 
Co. 7 : 674. 

6. A duly certified record of a Canadian judgment, in 
an action for an alleged tort, for furnishing goods which 
had been paid for, but which were alleged by the purchaser 
to be defective in quality, is within the affidavit of defense 
law. Ibid. 

7. Averments of Fraud. — An affidavit of defense to a 
contract, which alleges fraud, but contains nothing above 
mere hearsay, is not sufficient to prevent judgment Clay 
Commercial Telephone Co. v. Boot, 1 : 486. 

8. In an action upon a bill of sale, an affidavit of de- 
fense which alleges false representations inducing the con- 
tract, fraud on the part of the agent of the vendee, who 
was in collusion with the vendor, and that a certain time 
was given to investigate the statements, before the expira- 
tion of which the vendee refused to accept^ — ^is sufficient 
Hardt v. Eeeves, 4: 669. 

9. Where the defense is fraud by one represented to 
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AFFIDAVIT OF BETEl^SE.— Continued. 

be the agent of the vendor in selling real estate, in an 
action for the purchase money, and factd are set forth 
showing that the agent was the plaintiff's, the affidavit is 
sufficient to prevent judgment McFeely v. Little, 4: 560. 

10. Averments of Payment. — An affidavit of defense 
alleging a payment on accoimt must distinctly aver tlio 
same, and must also state how and at what time the alleged 
payment was mada Coulston v. Bertolet, 7 : 592. 

11. Goods Sold wnd Delivered. — An affidavit of defen.se 
to a statement of claim for beer furnished, which alleges 
that the barrels charged for held four and one-half gallons 
less tlian was charged for, is good, though the account 
showed credits for payments made without objection. Betz 
▼. Shepperson, 6 : 218. 

12. In an action of assumpsit on a book account, an 
affidavit of defense which alleges that the plaintiff had by 
agreement under seal accepted the promise of a third per- 
son, in payment of the debt, must set forth the contract in 
full. Lucas Coal Co. v. Hunt & Connell, 5 : 341. 

13. Promissory Notes. — An affidavit of defense to a 
promissory note which sets up a collateral agreement which 
contradicts the terms of the note is insufficient. Qarsed 
V. Rutter, 2:159. 

14. An affidavit of defense by the accommodation in- 
dorser which sets up a defense by the maker against the 
holder is sufficient Schwarzkopf v. Hill, 2 : 283. 

15. To Recognizances. — An affidavit of defense to an 
action on an insolvent's bond is sufficient, if it alleges that 
the bond was not forfeited on the day the insolvent's i)eti- 
tion was dismissed, that the hearing had been fixed for a 
subsequent day, and was continued by a rule to show cause 
why the order dismissing the petition should not be re- 
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AFFIDAVIT OF DEFENSE.— Conitnti^t?. 

scinded, and that on the day it was dismissed the insolvent 
surrendered himself to the keeper of the county prison. 
Betz V. Greenwaldt, 6 : 139. 

Notes. 

Beqnisites where damages for breach of contract are 
alleged as set off, 1 : 336. 

Sufficiency of affidavit to note, which sets up a col- 
lateral agreement, 2 : 159. 

When required since the act of 1887, 6:19. 

Setting forth written instruments relied on, 5 : 341, 

When statement not sufficient, 10 : 76, 

APPEALS. 

1. \Yho may Appeal, — One not interested other than is 
the public at large cannot appeal from a rule of court 
directing that l^al notices be published in a certain paper. 
Holcomb V. Keporter Journal Pub. Co. 2 : 135. 

2. Time to Appeal. — Under § 1 of the act of April 1, 
1874, a judgmeut cannot be reviewed on a writ of error 
taken out more than two years after it is entered, though 
a rule to open it has been discharged within that time. 
Gillespie v. Campbell, 1 : 145. 

3. A writ of certiorari to review a decree confirming a 
report of viewers laying out a public road will be quashed 
where taken more than two years after the final confinna- 
tion. Supervisors of Saucon Tw^). v. Brodhead, 5 : ."iST. 

4. A writ of certiorari in a road proceeding munt be 
taken wdthin two years, and it is immaterial that during 
that time proceedings have been taken in the quarter ses- 
sions to secure the opening of the decree. Eoad in Wilkins 
Twp. 4 : 299. 
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APPEALS.— Cor? tinned. 

5. When Appeal does Not Lie. — The supreme court will 
not review the action of the common pleas in the taxation 
of costs except in a flagrant case. Miskey's A[)peal, 1 : 407. 

6. An appeal does not lie from a decree dissolving a pre- 
liminary injunction, since such is interlocutory. Hari-ett 
V. Ditson, 9 : 531. 

7. A writ of error to review tlie granting of a writ of 
alternative mandamus is premature and will be quashed. 
Supervisors of Saucon Twp. v. Brodbead, 5: 587. 

8. No appeal lies from the taxation of costs by the court 
of common pleas. Orbison's Appeal, 10 : 494. 

9. A writ of certiorari is premature when taken pending 
an appeal from an award of viewers assessing damagn^s for 
land taken for a lateral railroad under the act of May 5, 
1832, and before a final judgment is entered. Macriun v. 
Jones, 8 : 328. 

10. No right of appeal in contested elections of county 
officers was given by the act of May 19, 1874. The regu- 
larity of the record could alone be considered on certiorari. 
Tonkin's Appeal, 10 : 179. 

11. No appeal lies from the refusal of the court to re- 
view or modify a decree, after the court has made a definite 
decree which has been appealed from. Baldwin's Appeal, 
1 : 459. 

12. Where by a decision on the report of a referee a 
plaintiff is given the option to select one of two findings 
as the basis of judgment, or to permit the court to enter 
judgment on a third finding (none of which findings 
being such as plaintiff claimed to be entitled to) and he 
selects one of the findings, and judgment is directed to be 
entered thereon accordingly, he cannot ho. heard to com- 
plain of his own act; and hence cannot maintain a writ of 
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APPEALS.— Continued. 

error upon the judgment so entered. Scranton Building 
Asso. y. Banek, 9 : 619. 

13. What is Reviewed on Appeal. — On certiorari to road 
proceedings the record alone can be examined. Boad in 
Moon Twp. 4 : 91. 

15. On appeal in a proceeding to set aside tlie adoption 
of a minor under the act of May 4, 1855, the record alone 
can be considered, no authority being given by the act to 
review the evidence. Lewis's Appeal, 6 : 79. 

16. The action of the court of quarter sessions in approv- 
ing the bond of a to^^niship tax collector is not reviewable. 
Erie County v. Burton, 10 : 348. 

17. Assignable Error. — ^A refusal to enter a compulsory 
nonsuit is not assignable as error. Borough of Shenan- 
doah V. Erdman, 9 : 470. 

18. Reversible Error. — Where the record is without 
fault, the appellate court will not review the action of the 
court of quarter sessions in refusing, under the act of 
March 22, 1867, a license for the sale of intoxicating 
liquors. Leister's Appeal, 7 : 509. 

19. By a supplemental opinion the lower court may^ 
even after an appeal is entered, state the facts on which 
its decision was based, and correct its reasons. Ibid. 

20. Harmless Error. — ^A judgment will not be reversed 
unless the result will probably be affected. Bedell v. 
Errett, 8 : 418. 

21. The appellate court will not reverse for harmless 
error in the admission of evidence. !Miller v. Eshleman, 
3 : 13 ; Montgomery v. Exchange Bank, 3 : 461. 

22. The appellate court will not reverse for harmless 
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APPE A LS.— Con tinued. 

error, where the deposition admitted did no injury. Depew 
V. Depew, 2 : 117. 

23. Questions of Evidence, — The findings of fact by a 
master, which have been approved by the court, will only 
be set aside for plain error. Messinger's Appeal, 1:1; 
Milspaw's Appeal, 1 : 44. 

24. The findings of fact of an auditor will not be set 
aside except for plain error. Atkinson's Appeal, 8 : 292 ; 
Ames's Appeal, 8 : 332. 

25. The appellate court will not reverse a decree entered 
in an equity proceeding, where the question is one of fact, 
which has been passed upon by a master, and approved by 
the lower court. Sharpsburg Borough's Appeal, 4:395; 
Harris's Appeal, 9 : 233. 

26. Findings of fact made by a referee, and concurred 
in by the court below, stand in lieu of a verdict, and will 
not be disturbed except for manifest error. Lucas v. 
Brockway, 10 : 47. 

27. The report of an auditor as to facts ap])r<>v(Ml by the* 
court will not be reversed except for plain (»rror. Warner's 
Appeal, 1:310; Sheble's Appeal, 3: 117. 

28. Where the findings of fact of an auditor have been 
approved by the court, the supreme court will not correct 
the same, except in case of clear error. Atkinson's Ap- 
peal, 10:496; McCarthy's Api)eal, 10:476. 

29. The findings of fact of a master, and the court be- 
low, will not be reversed except for clear error. In sucli 
case the printed argument should collect the evidence rc/- 
lating thereto, with a reference to the pages where it may 
be found. Morgan's Appeal, 4: 451. 

30. The appellate court will not consider on writ of 
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APPEALS. — Continued. 

€rroT whether the verdict was greater than the evidence 
justified. Charles v. BishofF^ 1 : 260. 

31. Errors in the Charge. — On certiorari the opinion of 
the court is not part of the record, and points and answers 
■cannot be considered where dependent on proof which is 
not brought up. Overseers of Madison Twp. v. Overseers 
of Brady's Bend Twp. 3 : 494. 

32. Where the question of contributory negligence was 
not raised in the court below, the supreme court will not 
reverse for failure to rule thereon. Gowen v. Glaser, 
2 : 250. 

33. Errors in the charge of the court, which is part of 
the record, will be considered, though no exception was 
taken in the court below. Sidney School Furniture Co. 
V. School Dist of Warsaw Twp. 4 : 36. 

34. Exceptions. — The appellate court will not consider 
an objection that the auditor failed to return all of the 
testimony, where no exception was taken, and the lower 
<50urt, in the exercise of its discretion, refused to hear 
<lepositions to show that such was true. Lloyd's Appeal, 
3:517. 

35. The report of an auditor, confirmed by the court, 
will not be reversed upon a point not raised before them. 
Walker's Appeal, 1 : 295. 

36. Where no point either of law or evidence was put 
to the court, and the only exception is to the opinion, the 
oourt on appeal is powerless to review. Overseers v. Over- 
seers, 4 : 49. 

37. An appeal will not lie from a decree of the quarter 
sessions ordering the payment of costs and expenses inci- 
pient to the removal of a pauper, where no objection is 
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APPEALS.— Continued. 

made in the court below. Appeal of Overaeera of Poor of 
Parker Twp. 1 : 160. 

38. Assigranenia of Error. — An assignment of error, 
which specifies the admission of evidence not excepted to, 
and fails to set forth the evidence, will not be considered. 
Logan V. Friedline, 10: 461. 

39. Assignments of error, which do not conform to the- 
rules of the court, will not be considered. Philadelphia^ 
etc, Co. V. Pnrvea, 10 : 342. 

40. Assignments of error to points and answers must 
quote the same totidem verbia. Laflin & liand Po%vder 
Co. V. Murray, 1:171. 

41. Assignments of error in violation of the rules of 
court will not be considered. McElroy v. Meredith, 9 : 321. 

42. Assignmsnta of error based on exceptions to an 
auditor's report must be assigned specifically, and not in 
bulk. First Nat Bank of Blairsville's Appeal, 4 : 297. 

43. Paper Books. — A judgment will not be reversed 
where tlie appellant has omitted to print even a Kitlistnntial 
part of the record of the proceedings. Incor|>onitioii of" 
LaPluiiie, 8:51. 

44. Upon appeal from a decree of the orphans' court, 
the record must be so shown in the appellant's paper book 

give the supreme court intelligent information of the 
on which the court below acted, or the decree will be 
led, and the appeal dismissed. Schultz's Appeal,. 
0. 

Assignments of error cannot be considered when only 
ridence of the plaintiff in error is printed in the paper 

Joyce V. Lynch, 1 : 275 ; Dunn v. McCord, 1 : 345. 

Beargttmeni. — On a motion for reargtiment the 
will consider onlv the record before the «>urt for re- 
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view, and an ex parte affidavit made after affirmance of the 
judgment will not be considered. McMeen v. Com. 6 : 455. 

47. Where an appeal from the orphans' court was dis- 
missed because of the appellant's lack of standing, and a 
suit is brought in the common pleas, which is decided ad- 
versely on the ground of former adjudication, a reargu- 
ment of both decrees will be ordered, the effect being to de- 
prive the plaintiff of a hearing. Gravenstine v. Feger, 
2:30. 

Notes. 

Conclusiveness of finding of master, 1 : 1. 

Writ to be taken to secure reriew; time of appealing; 
effect of delay, 1 : 145. 

Assignments of error to points and answers, 1 : 171. 

In removal of poor cases, 1 : 160. 

Effect of findings of lower court in road cases, 1 : 177. 

Conclusiveness of findings of auditor, 1 : 810. 

Where no exceptions taken in the court below, 1 : 295. 

Disposition of costs on appeal, 1 : 463. 

Opinion of court as part of the record, 3 : 494. 

Judgment, where judgment nan obstante veredicto is re- 
versed, 4 : 256. 

Appeals in adoption proceedings, 6 : 79. 

Interlocutory judgments in eminent domain proceed- 
ings, 8 : 328. 

Review of proceedings in contested elections, 10 : 179. 

Review of approval of bonds, 10 : 348. 

Assignments of error to admission and rejection of evi- 
dence, 1 : 275. 

From the granting or refusal of an injunction, 9 : 531. 

Appeals in mandamus proceedings, 5 : 587. 

AUBITRATION AND REFERENCE. 

1. The Umpire. — The designation of an arbitrator by 
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ARBITKATION AND REFERENCE.— Con//.. «ed. 

hie official capacity poinb) to the person wlio Iiolils thf; "ffice- 
when the adjudication is called for, Connor v. Simpson^ 
4:105. 

2. If the arbitrator was a partner of one of the pyrtiea 
in tiie subject-matter of the contract, and conceale*! his 
interest froni the other party, his award is void. Ibid. 

3. The architect of a building may be named hy the- 
owner as arbitrator on the owner's part to value wi'ik don& 
by a contractor, under an agreement for a valuation by 
"competent persons." Stoke v. McCiilloiigh, 1:78. 

4. What Is a Valid Award. — A report of a referee un'ler 
the act of May 14, 1874, examined and held sulHcient. Rn& 
V. Gentner, 4 : 526. 

6. What la an Invalid Award. — A referee under the act 
of May 14, 1874, must in his report state separately his 
finding of facts, and his conclusions of law. Otherwise, it ir 
fatally defective, and judgment entered thereon will be re- 
versed. Miller, Megee & <V v. Dunlap, 10 1 102. 

6. Exceptions. — That tlie court might upon the evidence 
have reached a different conclusion as to tlit- facts is not 
good ground for reversing a judgment on the finding of a 
referee under the act of May 14, 1874. Marr v. Marr, 

feet of Award. — Where a contract provided for sub- 
to an architect of the value of all additions to a 
;, and he furnished a different valuation to each 
was held to he a question for the jury as to which 
II was correct Keystone Brewing Co. v, Walker,^ 

ider S§ 6 and 7 of the act of June 16, 1836, it is 
issary in every case where the award of referees 
to be excessive in amount to refer the C4use back 
Rank v. Rank, 10:255. 
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ARBITRATION AND REFERENCE.— Continued. 

9. The court may order that unless a portion of the sum 
awarded be remitted by the plaintiff the award will be set 
aside. Ibid. 

10. Recognizcmce on Appeal. — Where the parties to an 
action agree to a reference under the act of May 14, 1874^ 
and one of them gives a bond, with surety, to the referee 
for "legal costs," a subsequent agreement of the parties and 
the referee, fixing the fees of the latter without reference 
to the statutory per diem allowance, is not such a deviation 
from the terms of the bond as to discharge the surety, 
where the amount so agreed upon is afterwards taxed by 
the court as costs. Tomson v. Junkin, 2 : 230. 

11. Section 31 of the act of June 16, 1836, relieves ex- 
ecutors and other persons suing in a representative capacity 
from paying costs or giving recognizance before api)eal, 
but not from making the aiBdavit required ; and leave will 
not be granted to amend by filing such affidavit nunc pro 
tunc when the time allowed therefor by the statute has ex- 
pired. Dale V. Elder, 10 : 458. 

Notes. 

Effect of fraud by arbitrator, 4 : 105. 
Effect of finding by referee, 6 : 438. 
Effect of agreements to arbitrate, 9 : 53. 
Correction of award by the court^ 10 : 265, 
Time of appealing, 10 : 458. 

ARBEST. 

A police officer may arrest without warrant a citizen 
committing a breach of the peace in attempting to prevent 
the workmen of the borough from pursuing a lawful busi- 
ness on the highway, because he believes his property will 
be injured. Orosland v. Shaw, 9 : 516. 
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ARREST.— Continued. 
Note. 

Arrest without warrant, 9: 516, 

ASSIGNMENTS FOR BENEFIT OF CREDITORS. See 

abio Bankbuptcy. 

1. Formal Requisites. — ^An agreement of extension of 
time by creditors, as well as the assignment to trustees 
named, must be recorded. If not, it is void. Raudenbush 
V. Bushong, 2 : 172. 

2. Preferences. — An assignment of a portion of property 
for the benefit of certain specified creditors is valid, and 
other creditors will not be entitled to share in the distribu- 
tion. Sheble's Appeal, 3:117. 

8. What Passes. — A trustee for creditors, under an as- 
signment for their benefit, is the proper person to receive 
and distribute under the direction of the court a fund aris- 
ing from part of the assigned estate, though the assignee 
had reassigned the property to the assignor. Truby^s Ap- 
peal, 1 : 149. 

4r. Allowan4^es to Assignee. — Though the act of June 14, 
1836, allows appraisers but $1 per day, $2 may be allowed 
for a reasonable number of days, where no objection is 
made. Dunlap's Appeal, 10 : 433. 

5. A reasonable sum may be expended to keep in repair 
buildings, belonging to the assigned estate, occupied by 
tenants. Ibid. 

6. Assignees are xnA bound to rent buildings, and, if 
they do so, and collect rents, are entitled to reasonable com- 
pensation. Ibid. 

7. Usually 2% per cent will be allowed the assignee 
for compensation on the real estate, and 5 per cent on per- 
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tinued. 

sonalty, but the rule is not inflexible, and 6 per cent was 
herc^ allowed on real estate. Ibid. 

8. If the property is encumbered, 1% per cent is a 
proper allowance on the amount of encumbrances. Ibid. 

9. The difficulty and risk in securing bonds is to be con- 
sidered in fixing compensation. Ibid. 

10. Distrihution. — Where an assignment was made, 
with the consent of one holding a mortgage, and judgment 
entered on the bond accompanying the same, and the money 
received is paid to general creditors with the knowledge 
of the mortgagee, and the property redelivered to the as- 
signor, the assignee will not be compelled to account ton 
years after at the suit of the mortgagee, when on execution 
the property is not sufficient to pay his debt Crans's Ap- 
peal, 6:201. 

11. Rents received from real estate should be applied to 
liens on such real estate in preference to distribution among 
the general creditors. Ibid. 

12. Land assigned for the payment of debts is subject, 
after payment of such debts, to execution upon a judgment 
recovered against the assignor subsequent to the assign- 
ment, without a reconveyance. Leonard v. Leonard, 7 : 409. 

13. If the sale takes place upon a judgment held by the 
assignee, the sale will not be set aside at the instance of an- 
other judgment creditor, but the parties will be left to settle 
their rights in an action of ejectment Ibid. 

Notes. 

Effect of reconveyance of property to assignor without 
leave, 1 : 149. 

Preparation of inventory under act of 1901, 10: 433. 
Sad. Dig. — 2. 
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ATTACHMENT. 

1. A plaintiS who issues an attachment against a gar- 
nishee who is alleged to owe defendant upon a certain con- 
tract cannot impeach the contract as fraudulent. Sayers ▼• 
Kent, 1 : 97. 

2. A garnishee who admits in his answers that he has 
money of the defendant in his hands, whereupon judgment 
is entered, cannot subsequently claim the fund for himself 
by virtue of a prior assignment. He should have asserted 
his ownership in his answers. Baker's Appeal, 2 : 162. 

3. Attaching creditors stand in the position of assignees, 
and take the fund, if at all, subsequent to the prior equities 
of an attorney who has recovered it under an agreement 
with the plaintiff that he was to take his fees out of the 
claim. Atkinson's Appeal, 8 : 292. 

4r. The evidence adduced to show that an attaching cred- 
itor had actual notice befoi*e issuing his attachment, that 
the property had been assigned, held insufficient. Chemical 
Nat Bank v. Tuttle, 2 : 328. 

6. A debt due from a third person to the defendant in a 
judgment (here, the share of the defendant as legatee in 
the estate of a decedent in the hands of an executor) may 
be attached by service upon the garnishee of a writ of at- 
tachment issued on the judgment, in the manner provided 
for the service of a writ of sunmions in a personal action. 
Purves V. Lex, 6 : 194. 

N0TE8. 

Admissibility of proof that money held by garnishee be- 
longs to debtor, though the proceeds of a sale of another, 
who is the fraudulent grantee of the debtor, 1 : 97. 

Conclusiveness of judgment against garnishee>, 2 : 162. 

Service of, 6 : 194. 
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ATTORNEY AT LAW. See also Orphans' Ooukt. 

1. An attorney at law who enters a judgment is not 
liable for loss occasioned where he fails to notify the plain- 
tiff to revive it, when the lien is about to expire. Cook v. 
Foster, 3 : 457. 

2. An attorney at law cannot purchase property of heirs 
at a treasurer's sale for himself, while acting as attorney 
for them in partition proceedings to divide the property. 
Elliott V. Tyler, 3 : 684. 

3. Where an attorney at law, who has made a. special 
contract with his client for fees for collecting a claim, has 
refused or neglected to pay over the money, and compelled 
his client to bring suit, he forfeits his fee^, and is bound to 
pay over the sum collected without reference thereto. Large 
V. Coyle, 9 : 206. 

4. Where an attorney at law has produced the fund, and 
is able to pay, the court will not make an order which will 
deprive him of his compensation. Spencer's Appeal, 
6 : 488. 

6. A receipt of money by an attorney at law in part pay- 
ment of a mortgage binds the holder thereof, if at the time 
he had authority to collect it. Whether he had such au- 
thority is a question for the jury. McMahon v. Bardinger, 
2:1. 

6. The act of an attorney in wilfully abstracting a 
receipt attached to a fi. fa. is such misconduct as to warrant 
his suspension from practice for a limited ti^e, even 
though there be no proof of criminal intent. In re Blank, 
1 : 347. 

Notes. 

Liability for negligence, 3 : 457. 

Right to acquire title hostile to the client, 3 : 584. 
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ATTORNEY AT LAW.— Continued. 

Lien of an attorney for compensation, 6 : 488. 
Forfeiture of compensation, 9 : 206. 
Authority of attorney to receipt for money received, 2 : 1. 
Disbarment, 1 : 347. 

BAIL, 

1. The court of common pleas of Erie county has juris- 
diction of a suit on a recognizance taken and forfeited be- 
fore the recorder of the city of Erie, and then certified to 
the quarter sessions. Sturgeon v. Com. 10 : 305. 

2. A clerical error in a sci. fa. sur forfeited recogni- 
zance, whereby the name of a surety is given with that of 
the principal defendant as having been brought before the 
court on a criminal charge, is immaterial and amendable ; 
and a denial in an afiidavit of defense, of the fact so stated, 
is not sufficient to prevent judgment Ibid. 

3. An allegation in the affidavit of defense that the office 
of the de facto officer before whom the recognizance was 
taken is not a valid office, is not sufficient; this question 
cannot be determined in such a suit. Ibid. 

Note. 

Jurisdiction of actions on forfeited recognizances, 
10 : 305. 

BAILMENT. 

1. Distingvished from Conditional Sale. — ^A (x>ntract by 
which one lets a billiard table to be kept at a specified place 
in consideration of a certain sum in cash and fifteen promis- 
sory notes payable monthly, and a final payment of $15 
with a covenant for the recovery of possession upon de- 
fault, and a bill of sale, if all instalments are paid, consti- 
tutes a bailment, and not a conditional sale, and may be 
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enforced against the creditors of th-j bailee. Werte ▼. H. 
W. CoUenderCo. 6:361. 

2. Denial of Bailor's Title. — ^A bailee for safe keeping 
must return the thing bailed to the bailor, or according to 
the bailor's direction. He cannot require proof that the 
bailor is the owner. McCafferty v. Brady, 5 : 565. 

8. It is no defense to an action of ajssumpsit by the 
bailor against the bailee, for money deposited for safe keep- 
ing, to allege that the money belonged to a third person. 
Ibid. 

4. Lien of Bailee. — One who has a lien on goods and sets 
up a hostile ownership, and sells them, cannot set up the 
lien as a bar to the owner's recovery in trover. Andrews 
V. Wade, 3 : 133. 

6. The defendant in trover cannot set up the lien of his 
assignor, where he has been guilty of conversion. Henry 
Auction & Storage Co. v. Robinson, 4 : 277. 

0. A factor or commission merchant has a lien for ad- 
vances and commissions which he can enforce at any time 
by notice and sale, in the absence of an agreement to the- 
contrary. Watson v. Beatty, 10 : 108. 

7. A purchaser of the principal's interest does not as- 
sume any obligation for the advances. Ibid. 

8. If the purchaser requests the factor not to sell while 
prices are falling, and the latter loses the chance to sell for 
sufficient to cover the advances, there is no contract to in- 
demnify the factor for his losses. Ibid. 

9. Liability of Bailee. — ^A warehouseman is res}x>nsible 
for injury to goods stored caused by his lack of ordinary- 
care. Where there is evidence of negligence, the queatioDi 
is for the jury. Doyle v. Mays, 4: 593. 
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BAlLMEl!fT.— Continued. 
Notes. 

Effect of denial of bailor^s title by bailee, 3 : 138. 
Liability of bailee for hire, 4 : 593. 
Right of bailee to deny bailor's title, 6 : 565. 
Effect of agreement to sell upon bailmout contract, 
6:361. 

Recognition of title of purchaser from bailor, 3 : 495. 

BANKRUPTCY. See also Assignments for Benefit of 

Cbebitobs; Insolvenot. 

1. A creditor who proved his debt in bankruptcy cannot 
impeach tho discharge in the absence of fraud. Lawver v. 
Gladden, 1 : 114. 

2. A judgment which is a lien on land prior to bank- 
ruptcy proceedings remains such as against the land, which 
was not sold, though the bankrupt has secured his dis- 
charge. Walters v. Oyster, 1 : 173. 

3. A debt discharged in bankruptcy may be revived 
by a subsequent absolute and unconditional promise by the 
debtor to pay it, and a partial payment. Huffman v. 
Johns, 3 : 469. 

4. Under the act of 1867, the assignee in bankruptcy 
succeeds to all the property of the bankrupt, and has the 
right to set aside fraudulent conveyances; but a creditor 
does not have this power, and a bill of discovery filed by 
him for that purpose will be dismissed, though the assignee 
has failed to proceed for two years. Jiliners' National 
Bank of Pottsville's Ap^ieal, 6:302, 

Notes. 

Effect of stipulation waiving benefit of bankruptcy laws, 
1:178. 
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BASKKUTTCY.— Continued. 

Effect of discbarge on judgment against bankrupt. 
1:173. 
Revival of debt after discharge, 3 : 469. 
Eight of creditor to assets of bankrupt^ 6 : 302. 
Plea of, 1 : 432. 

BANKS AND BANKING. 

1. In case of sale of stock in a national bank, where the 
buyer assumes liability, the seller can recover an assess- 
ment by the comptroller of currency, paid by him, the 
buyer having failed to defend against the same on notice. 
The buyer cannot object that the assessment might have 
been resisted as outlawed. Baily v. Shroyer, 1 : 128. 

2. Where the assignee of a bank secures a decree to levy 
an assessment, the party securing it is bound by the terms 
imposed. If notice is first required to be given to the 
shareholder, this must appear to entitle to a recovery in a 
suit brought. Posting of such by mail is not sufficient. 
Franklin Savings Bank v. Fatzinger, 8:21. 

3. A bank served as garnishee with an attachment, cov- 
ering the entire amount on deposit, has no right, as against 
the plaintiff, to pay a check given bona fide and for a valu- 
able consideration by the defendant before the service of 
the attachment, but not presented by the payee until after- 
ward. Kuhn V. Warren Savings Bank, 7 : 432. 

4. In such case, having paid the check, the bank may be 
protected, even as against the plaintiff, by a claim of 
debtor's exemption duly made by the defendant^ for an 
amount greater than the sum attached. Ibid. 

5. Where stockholders in a bank are individually liable 
to the amount of their stock, depositors holding stock are 
entitled to participate in the distribution of the fund in the 
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hands of the assignee ratably. Schlaudeeker's Appeal^ 

10 : 375. 

6. If the depositor has not paid his stock in full, his dis- 
tributive share is first to be applied to the payment of his 
stock in full. Ibid. 

7. A certificate of deposit is not a negotiable instrument 
and, when transferred, is subject to all equities, and hence 
to liability for an unpaid stock subscription. Ibid. 

Note. 

Stockholders and directors as creditors, 10 : 375, 

BENEFICIAL ASSOCIATIONS. See also Insuranob. 

1. A contract with a beneficial order, by a member, to 
furnish support, medical attendance, and burial to another 
member, who is a charge upon the order, is an insurable in- 
terest in the life of the latter; and, where no question is 
raised in the court below as to the amount of that interest, 
a judgment for the full amount of the policy will be sus- 
tained. McArthur v. Chase, 5 : 67. 

2. A beneficial society is not an insurance company with- 
in the meaning of the act of May 11, 1881, requiring the 
application and by-laws to be attached to the policy. Mc- 
Alees 7. Supreme Sitting Order of the Iron Hall, 10 : 188. 

3. A member of a beneficial society must resort, for the 
correction of an alleged wrong, to the tribunals of his or- 
der; and the judgments of such tribunals, when resulting 
fairly from the application of the rules of society, are final 
and conclusive. Ibid. 

4. The forfeiture of a mutual aid contract of life insur- 
ance, by reason of nonpayment of assessments, may be 
waived by the company by subsequent acceptance of pay- 
ment of past-due assessments; but where the company re- 
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fuses to accept within a reasonable time such payment, and 
returns the amount to its local agent, who had received it 
conditionally, subject to rejection by the company, such 
forfeiture will not be deemed to be waived. United Breth- 
ren Mutual Aid Society v. Schwartz, 10 : 242. 

5. Where the whole amount of a policy is payable to a 
single beneficiary, the member may change the beneficiary, 
upon the presentation of the certificate, together with a new 
application, to an officer of the association, and the mem- 
ber surrenders such certificate and obtains a new one, nam- 
ing new beneficiaries. Such new certificate becomes a sub- 
stitute for the first. Fisk v. Equitable Aid Union, 7 : 567. 

Notes. 

Applicability of the act of May 11, 1881, 10: 188. 
Forfeiture for nonpayment of assessments, 10 : 242 
Change of beneficiary, 7 : 567. 

BILLS AND NOTES. See also Banks and Banking. 

1. Checks, — ^A check duly paid through the bank is 
prima facie evidence of the payment of a debt Baugher's 
Appeal, 6 : 100. 

2. Drafts. — The only duty of the maker of a draft which 
is cashed by a bank is to see that the draft is paid. A 
recommendation by the maker as to the agent to be em- 
ployed to make collection, resulting in the loss of the pro- 
ceeds after collection, by the agent's insolvency, does not 
render the maker liable for the loss. First National Bank 
of Warren v. Cadwallader, 10 : 534. 

8. Execution of Note, — The indefinite responsibility as- 
sumed by defendant by putting his name on the back of a 
promissory note before the payee indorsed it, — Held, to be 
particularized, by a letter from him to the payee and holder 
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of the note, as the responsibility of a surety for the maker. 
Liszman v. Marx, 6 : 688. 

4. Where promissory notes signed with a mark, the 
maker, payee, and witness being dead, are offered in evi- 
dence, they are not sufficiently proved by showing by a wit- 
ness that twenty years before he went with the payee to a 
person of the same name as the allied maker, who, upon 
being shown certain papers believed to be those in suit, said 
they were all right Wolff v. Mackrell, 8 : 530. 

6. A note signed by an individual, followed by the words 
"president sch. bd.," given for views of a schoolhouse, 
binds the maker personally, in the absence of proof that its 
execution was legally authorized by the school board. 
Forcey v. Caldwell, 6 : 550. 

6. Where a suit is brought upon a promissory note 
signed by two persons, but with only one seal, it was for 
the jury to say whether the one adopted the seal of the 
other. McKinney v. Nolf, 8 : 286. 

7. The court properly instructed the jury that if tiiey 
found that defendant signed the note for a joint indebted- 
ness, he was liable whether he adopted the seal or not, the 
statute of limitations not having been pleaded. Ibid. 

8. In the absence of fraud, accident, or mistake in the 
execution of an instrument in writing, the court must in- 
struct the jury to find in accordance wath its legal effect. 
Tagg V. Behring, 7 : 318. 

9. Notes (riven for Patent Rights. — The burden is upon 
the holder of a note given for a patent right, which does 
not show on its face that it was given for such, to sho\\- 
that he acquired it before maturity for value and without 
notice. Horstman v. Zimmerman, 2 : 348. 

10. Ifidorsement. — In an action on a guaranty on a note 
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which is defended on the ground that the maker neglected 
to sue the indorser, evidence was admissible to show that 
the guaranty was given to save protest, and that the deal- 
ings between maker and indorser did not take place until 
afterwards. First National Bank v. Zahm, 1 : 79. 

11. In an action by the holder of the note against the 
indorser, where the plaintiff agreed not to look to the in- 
dorser when the note was transferred, which fact is denied 
by plaintiff, a verdict should be directed for the latter. 
Braithwait v. Eenshaw, 8 : 616. 

12. Acconymodation Paper, — In an action upon a prom- 
issory note, an affidavit of defense setting forth that the 
note was simply an accommodation note, and that the 
money was not obtained on the credit of the makers, but 
upon that of the indorsers, is not sufficient in law to pre- 
vent judgment for the plaintiff. Leatherman v. Van 
Dusen, 9 : 306. 

13. Evidence that an overdue promissory note, payable 
to a decedent, was given for his accommodation, and in sup- 
port thereof, that the date was written with a different ink, 
and that the payee was notified of the protest, and requested 
to care for it, is admissible. Potteiger v. Potteiger, 6 : 398. 

14. An accommodation note is good as against the maker 
in the hands of a third person, although it passed to the 
latter as security for a pre-existing debt, provided there 
was no fraud in the procurement of the note. Beckhaua v. 
Commercial National Bank, 9 : 292. 

16. Even where the note was procured in bad faith and 
is passed to a third person for a valuable consideration, the 
latter may recover from the maker the amount he has? 
actually paid or credited the payee on the faith of the 
paper. Ibid. 
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16. The accommodation indorser may take any advant- 
age of any defense which the payee can make against the 
holder. Schwartzkopf v. Hill, 2 : 283. 

17. Devnand and Protest. — Where one indorsed a de- 
mand note with an understanding with the bank, which 
discounted it, that he would not be pressed for immediate 
payment, but would only be required to pay the interest on 
the note every six months, he cannot set up as a defense to 
a suit on the note the delay of notice and protest for ei^t 
months after the note was made. Jones v. Jenkintown 
National Bank, 10: 19. 

18. Notice of protest mailed to a person residing in the 
same town as the indorser, received and deposited next day 
by such person in the local postoffice, and thence delivered 
on the third day to the indorser, is insufficient to charge 
the indorser. Cassidy v. Kreamer, 10 : 121. 

19. Bon4i Fide Holders. — In an action on a promissory 
note for $1,200 against the maker, by one who had taken the 
note from the payee, it was held that proof that the plain- 
tiff had given the payee, for the note, before maturity, $60 
in cash, and had returned to the payee a due bill and cer- 
tain notes made by such payee, was sufficient to constitute 
the plaintiff a purchaser for value of the note in suit 
Trauck v. Hill, 10:364. 

20. In an action to enforce liability for the collection 
of a check, it was held that if the check was loaned to the 
bank under an agreement not to collect it, but defendant 
did so, plaintiff could recover. Otherwise, if the check 
was given for a debt due by the defendant, and was to be 
held only for a few days, and on a failure to pay the debt 
it was collected. Eafferty v. Masonic Bank, 4 : 71. 

21. Where negotiable instruments are transferred as col- 
lateral security in consideration of the extension of a loan, 
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the transfer to the holder is for value. Van Gk)rder v. Free- 
hold Bank, 4 : 130. 

22. A note in the hands of a bank cannot be defended 
for want of consideration, of which the treasurer of the 
payee, who was cashier of the bank, had notice, unless that 
knowledge was revealed to the officers. Wilson v. Second 
National Bank of Pittsburgh, 4 : 68. 

23. An indorser of a promissory note cannot be deprived 
of the rights of a bona fide holder for value, by the mere 
fact that the note was an accommodation note, transferred 
to him for the purpose of avoiding that defense and for less 
than full value, if he gave value for the note and had no 

- knowledge of its character or the purpose for which it was 
transferred. Forepaugh v. Baker, 10 : 97. 

24. The taking of a cashier's check in payment of a pre- 
existing debt is presumed to be intended only as a condi- 
tional payment. Cannonsburgh Iron Co. v. Union Na- 
tional Bank, 3 : 46. 

26. The presumption that a holder in due course of a 
negotiable instrument, indorsed in blank, gave value for it, 
at its date, in the usual course of business, and without 
notice of anything to impeach its title, is not overcome by 
proof that the last indorser used the note imtil the last day 
of grace, as collateral security for a loan from the bank at 
which it was payable. Dunshee v. Carothers, 4: 158. 

26. It is no defense to an action against the acceptor of 
a draft by a bona fide holder that a previous holder, a bank, 
bas sufficient funds of the drawer on deposit to pay it, it 
not appearing that the draft was accepted for the accommo- 
dation of the drawer. McKirdy v. Hare, 4 : 272. 

27. Renewal. — The absence of entry of the discount of 
renewal notes will not prevent a recovery thereon, where 
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the evidence shows they were accepted. Moseby v. Bed- 
ford County Bank, 3 : 62. 

28. Action on Promissory Notes. — A maker of a note 
is estopped by declarations made to an intending purchaser 
that he had no defense or off-set; and proof of such dec- 
laration may be corroborated by proof of similar state- 
ments to others. Scott v. Hart^ 2 : 529. 

29. Where the defense to a promissory note is payment^ 
concerning which the evidence is conflicting^ the question 
is for the jury. Lingenfelter v. Williams, 7 : 70. 

30. An affidavit of defense which alleges that a note is 
without consideration, and was given to a wife to prevent 
her husband from threatening him, with the understanding 
that it should be returned, is sufficient Donaldson v. 
Woodward, 6 : 90. 

31. An affidavit of defense to a promissory note is in- 
sufficient, which alleges that the note was secured from de- 
fendants at the solicitation of B of another firm, and for the 
benefit of which firm it was signed; that B had indorsed 
the note with the name of the second firm, and used the 
proceeds for himself. Leatherman v. Hecksher, 9 : 398. 

32. An affidavit of defense to a promissory note, given 
in payment of agricultural implements bought, which al- 
leges that an agreement was made at the time of sale to keep 
the implements in repair, which was not done, resulting 
in damages exceeding the amount of the notes, is sufficient. 
Lee V. Baylie, 10: 670. 

Notes. 

How notice of dishonor is to be given, 8 : 21. 
Defense by accommodation indorser, 2 : 283. 
Effect of receipting new bill or note, 3 : 46. 
Defenses to notes given for patent rights, 2 : 348. 
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Suits on i-enewal notes, 3 : 62. 

Presumption as to holding in due course, 4: 158. 

Transfer for value where debt was pre-existing, 4 :130 ^ 
9 : 292. 

What constitutes notice to holder, 4 : 68. 

Ratification of forgery, 5 : 208. 

Proof of execution of note signed without mark, 8 : 530. 

Executed by one partner, 9 : 398. 

Delay in presentment, 10 : 19. 

Effect in payment of a draft; liability of collecting 
bank, 10 : 534. 

What is value under act of 1901, 10 : 354. 

Burden of proving consideration, 1 : 345. 

BOROUGHS. See also Municipal Coeporationb ; Nbqli- 

OBNOS. 

1. OenercU Principles. — Complaint of any grievance, in 
consequence of any ordinance, or regulation, or act, done 
or purporting to be done by virtue of the borough act of 
1851, such as the regulation of a foot-walk, may be made 
to the court of quarter sessions. Borough of Chartiers's 
Appeal, 4 : 464. 

2. Incorporation. — ^Where it is doubtful whether a ma- 
jority of the freeholders residing within the proposed lim- 
its of a borough have signed the petition of incorporation^ 
the court of quarter sessions has no jurisdiction to enter- 
tain the petition, or to take any further steps in the pro- 
ceeding. Re Borough of Taylorport, 10 : 1. 

3. In such a case the court having lost its jurisdiction 
could not cure the difficulty by reducing the proportions of 
the territory of those that were left whose names were on 
the petition. Ibid. 
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4. It is not an error for the court to direct a petition for 
the incorporation of a borough to be laid before the grand 
jury for their action thereon. Incorporation of La Plume, 
8:51. 

6. In 8\ich proceedings the record must show affirmative- 
ly that the petition was signed by the petitioners, whose 
names were attached thereto, within three months immedi- 
ately preceding its presentation to court. Ibid. 

6. In laying the petition before the grand jury it is 
proper for the court to instruct them as to the law relating 
to the subject upon which they are required to act Ibid. 

7. Borough Streets, — The power conferred u]>on bor- 
oughs by the act of May 22, 1883, to order the construction 
of walks, etc., "upon lands abutting on and along the sides 
of turnpike roads,'' does not authorize boroughs to order 
walks, etc., within the limits of turnpike roads owned and 
maintained by incorporated companies. Borough of Miles- 
burg V. Green, 10 : 372. 

8. Where the grade of a street is changed, the measure 
of damages is the difference in the value of the property 
before the change is made and after, and the cause of ac- 
tion accrues from the time it is made upon the ground. 
Freemansburg Borough v. Rodgers, 6:1. 

9. An assent to a change of grade by one who subse- 
quently becomes the owner does not bind him when he ac- 
quires the title. Ibid. 

10. The testimony of viewers is admissible on appeal to 
show that in their opinion the change caused damage, where 
the property was viewed, and the witness was acquainted 
with the values of property. Ibid. 

11. A borough has a right to open a street laid down on 
the general plan of the town, although it thereby closes a 
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street not in that plan, but which has become a highway by 
being the bed of an abandoned turnpike. Com. v. Reed, 
C : 402. 

12. The method for assessing damages, sustained by 
the property owner in widening a street under the general 
road law, and its supplements, is the same as that pre- 
scribed in the opening of streets, viz., by petition, to the 
court of quarter sessions, the appoint ment of viewers and 
appeal to the court of common pleas and trial thereon. 
Borough of Easton v. Walter, 2: 91. 

13. The right of action does not accrue until the actual 
widening of the street and the taking of the plaintiff's 
proi)erty, and the statute of limitations runs from that time. 
Ibid. 

14. The measure of damages is the actual difference in 
the market value of the remaining property before and 
after, taking into consideration any benefits accruing by 
reason of the change. Ibid. 

15. Light, Water, and Drainage. — ^A water company 
may impose reasonable rates or charges for continuing the 
supply of water to fire fixtures, owned by the borough, 
though such had been supplied gratuitously for many years, 
the water company by long-established rule having resen-ed 
the right to change its rates. Borough of Carlisle v. Car- 
lisle G. & W. Co. 2 : 469. 

16. A borough ordinance which provides that the street 
committee may enter any lot in the borough and cut drains 
to carry water from the street, and imposing a penalty on 
anyone who obstructs, b<u provides no way for payment of 
damages, is obnoxious to § 8 of article 16 of the Constitu- 
tion of 1874, and therefore void. Strasburg Borough v. 

Bachman, 10 : 270. 
Sad. Dig. — 3. 
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When action for damages for change of grade accrues; 
acts of 1878 and 1891, 6: 1. 

Vacation of streets, 6 : 402. 

Submission of petition for incorporation to grand jury^ 
8;6L 

Liability for water for fire purposes, 2 : 459. 

Signatures to petition for incorporation, 10 : 1. 

Condemnation of land for sewers and drains, 10 : 370. 

Regulation of sidewalks, 10 : 372. 

BUILDING AND LOAN ASSOCIATIONS. See also Cor- 

POBATIONS. 

1. Stockholders who are interested in a certain series 
have standing in equity to compel the correction of mis-- 
takes in a settlement made by which they have been in- 
jured. Banksville Mutual B. & L. Asso.'s Appeal, 1 : 838. 

2. Where an association has given an order upon its 
treasurer, it is no defense to an action thereon that the 
plaintiff agreed with the treasurer to delay collection, he 
having funds in his hands, upon the payment of $100. 
Beethoven Building Asso. v. Weber, 2 : 294. 

3. The holder of stock declared matured is entitled to 
its value in cash, and cannot be compelled to bid for priority 
of repayment Mechanics & W. B. Asso. ▼• Monroe,. 
4 : 468. 

4. Although a borrowing member of a building associa- 
tion who has assigned his stock to it and also given a mort- 
gage upon his property to secure the payment of the loan 
may, by express act, apply his payments of stock dues in 
part liquidation of his mortgage debt, such payments do 
not ipso facto amount to payment on account of the mort- 
gage. Harris's Appeal, 2 : 203. 



CANALS. 35 

BUILDING AND LOAN ASSOCIATIONS.— CoiUinued. 

5. The privilege of subsequently appropriating stock 
payments to the payment of the mortgage debt is a privi- 
lege personal to the debtor and cannot be exercised by any- 
one else. Ibid. 

Notes. 

Power to correct mistakes in settlements of series of 
stock, 1 : 338. 

Affidavit of defense where order is conditional upon tlie 
possession of funds by the treasurer, 2 : 294. 

Rights of holders of matured shares, 4 : 468. 

Application of payments, 2 : 203. 

CANALS. See also Contbaotb. 

1. Under the acts of February 25, 1826, and April 9, 
1827, the board of canal commissioners had power to pur- 
chase lands through which the Pennsylvania canal was in- 
tended to pass, without limitation either as to amount or 
quality. Harris v. P. & N. Y. Canal & R Co. 6 : 242. 

2. Land so purchased became ipso facto canal land and 
appurtenant to the canal. Ibid. 

3. Until the act of April 9, 1827, the board received au- 
thority to sell the remainder not occupied by the canal ; but 
whether they should make such sale or not was left entirely 
to their own discretion. Ibid. 

4. Land so purchased and not sold by the board although 
only partially occupied by the canal, passed by such sale 
under the act of April 21, 1858, of the portion of the canal 
"with all the property thereto belonging or in anywise ap- 
pertaining," and proclamation and deed in accordance with^ 
the act Ibid« 
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CARRIERS. See also Negligence ; Railroads. 

1. Rates. — The Pittsburgh & Coiinelsville R. Co. by its 
act of incorporation is authorized to charge a maximum 
rate of ten cents per mile per ton for carrying freight, and 
this rate was not reduced by the act of April 17, 1846. 
National Tube Works v. B. & O. R. Co. 4: 361. 

2. In calculating tonnage a reasonable amount is to be 
allowed for switching and terminal facilities. Ibid. 

3. If an improper amount is charged, it is presumed to 
have been done knowingly, and illegal charges paid under 
a mistake of fact may be recovered. Ibid. 

4. Liability to Persons. — ^A coal company, not a regular 
carrier but using a track, engine, and cars, and allowing 
passengers to ride for pay, is bound to keep means for 
transportation reasonably safe, and is liable for an injury 
to a person injured through a defect which might have 
been prevented. Millwood Coal & Coke Co. v. Madison, 
1 : 122. 

5. Liability for Oood^. — Where goods are sent to a car- 
rier with a dray ticket providing that the goods should be 
shipped "subject to the conditions of the company's regular 
bill of lading," which was for shipment by rail and water, 
this constituted the contract, and would not be changed by 
a previous conversation asking for an all rail route. Hoa- 
tetter & Co. v. Baltimore & Ohio R. Co. 8 : 499. 

6. Where the bill of lading provided for the termination 
of liability upon delivery to the succeeding carrier, a de- 
livery to a responsible carrier by steamer for the fixed 
designation, as was customary, terminated liability. Ibid. 

7. Where goods are attached in the hands of a common 
carrier previous to a notice of stoppage in transitu, the car- 
rier, after he has notified the owner, is not responsible if 
the goods are sold under the attachment proceedings. B. & 
O. R. Co. V. Davis, 9 : 147. 
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A\Tiat will constitute one a carrier, 1 : 122. 
Recovery of illegal charges^ 4 : 361. 
Bill of lading as a contract, 8 : 449. 
Rights of stoppage in transitu as affected by attachment^ 
9 : 147. 

CASE STATED. 

Facts cannot be presumed in a case stated. What is not 
set forth is presumed not to exist. Cannonsburgh Iron Co. 
y. Union National Bank, 3 : 46. 

CATTLE. 

1. Trespass cannot be maintained for injury from stray- 
ing cattle and hogs, where no partition fence is maintained, 
unless the parties have agreed to dispense with the same. 
Robinson v. Fetterman, 9 : 604. 

2. Such a fence need only be of the character usually 
maintained by farmers. Ibid. 

3. The taking up of such stray swine under the act of 
1705 will not prevent an action for trespass for injuries 
committed by them. Ibid. 

4. A judgment in a replevin suit for swine so taken up 
will not prevent an action in trespass for the injury done 
the defendant in such suit by the cattle or swine. Ibid. 

CHARGE OF COURT. See also Appeals ; Tbial. 

1. Question for Jury, — The case should be submitted to 
the jury as a whole, and not by an instruction that it de- 
pended upon the truth or falsity of the evidence of a sin^e 
witness, but if no harm is done thereby, the appellate court 
will not reverse. Murphy v. Jones, 4 : 52. 
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2. Where the evidence is conflicting in an action of scire 
facias sur mechanic's lien as to whether the work had been 
completed within six months, the question is for the jury; 
and it is error for the court to charge that there is no tes- 
timony to dispute it Galland v. Schroeder, 9 : 497. 

3. Omission to Charge, — Omission to instruct on matter 
not requested is not error in a homicide case where no harm 
is done. McCabe v. Com. 3 : 426. 

4. A mere omission to refer in charging to all the evi- 
dence is not ground for reversal. Payne v. Noon, 5 : 274. 

5. In the absence of request for specific instructions, a 
charge may be free from error, although particularizing 
the evidence of the commonwealth, and referring to the 
evidence of the defendant in general terms only. Becker 
V. Com. 6 : 428. 

6. Where the general tenor of a charge is correct, the 

court will not be convicted of error for failure to give a 
more specific charge on the evidence, where no specific 
instructions were asked. Frothingham v. Laflin & Rand 
Powder Co. 8 : 28. 

7. Charge as to Weight of Testimony. — If the ques- 
tions of fact have been fairly submitted to the jury, the 
lower court will not be reversed because the testimony of 
one side was commented upon more than that of the other. 
McKnight v. Matthews, 10 : 688. 

8. It is proper to instruct the jury that if they find his 
evidence false in material particulars, it might be treated 
as false in all, where he is testifying in his o^ii behalf, in 
an action to recover for injuries. Sharp v. City of Erie, 
2 : 480. 

9. Misleading Instructions. — When a jury is misled by 
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the charge of the court, the verdict will be reversed. Skin- 
ner V. McAllister, 3 : 306 ; Mitchell v. Mitchell, 4 : 43. 

10. It is error to submit the construction of a written 
instrument to the jury. Fisher v. Moyer, 2 : 515. 

11. It is error to submit to the jury evidence which 
shows that an award had been previously made by ar- 
bitrators in the same matter in favor of one of the parties. 
The tendency would be to benefit the one in whose favor 
it was made, and thus work an injury. Stryker v. Ross, 
7 : 452. 

12. Where misstatements of facts are made in the 
charge, the appellate court will reverse. And the charge 
as it appears in the record will alone be considered. Bugh- 
man v. Byers, 9 : 128. 

13. Instructions Not Misleading. — To charge that it is 
the duty of all good citizens to prosecute for any wrong 
done them is not error. Crawford v. Ryan, 5 : 205. 

14. It is not error to comment on the inadequacy of the 
testimony to support defendant's contention, when the evi- 
dence is left to the jury. Potteiger v. Potteiger, 5 : 398. 

15. Mere technical error in the charge will not be ground 
for reversal, where substantial justice has been dona Bos- 
well V. Collins, 6 : 82. 

16. In an action on a building contract, it is not ground 
for reversal, that the court stated in his charge that one of 
the jurymen knew more about the specifications of a build- 
ing contract than the court Bedell v. Errett, 8 : 418. 

17. In determining the accuracy of a charge to a jury, 
a particular sentence is to be judged not independently, but 
with the context Logan v. Friedline, 10 : 461. 

18. Expression of Opinion. — On the trial of an issue 
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framed on appeal from the report of viewers, an instruc- 
tion that in the opinion of the court the damages should not 
be less than f$300, nor more than $760, accompanied by a 
statement that this view was not intended to swav the iurv, 
is not error. Cresson, Clearfield County & !Jfew York 
S. R. Co. V. Aunsman, 8 : 360. 

19. Curing Error, — The improper admission of a docu- 
ment in evidence may be cured by the instruction that the 
jury must disregard it, and that there is nothing in it to 
prevent the plaintiff from recovering. Cadwallader v. 
Brodie, 8 : 609. 

20. In such case the appellate court will presume that 
there was other evidence justifying the verdict rendered by 
the jury for the defendant, when the lower court has re- 
fused a new trial. Ibid. 

Notes. 

Duty to charge upon the evidence, 8 : 28. 
Expression of opinion, 5 : 398. 

CITIES. See also Municipal Cobpoeations. 

1. Where the act of May 23, 1874, relating to the pas- 
sage of ordinances, authorizes the corporate power of a 
city in any particular matter to be exercised by ordinance, 
the requirements of that act must be strictly followed in 
order to render action on the part of the corporation valid. 
Fuller V. City of Scranton, 2 : 61. 

2. A proposal made in answer to an advertisement pub- 
lished by a city clerk, pursuant to an ordinance of the city 
council inviting proposals for the sale of land for city pur- 
poses, must be regarded as an original offer to sell, and can- 
not constitute a contract binding upon the city, until it has 
been accepted by the city authorities by means of an or- 
dinance passed according to law. Ibid. 
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3. The refusal of the comptroller without assigning any 
reason to refuse to countersign warrants for work done does 
not prevent an action against the city for the amount due. 
Philadelphia v. Bickley, 2 : 214. 

4, Where the work is to be done in a fixed sum payable 
in equal monthly instalments, and the comptroller refuses 
to countersign warrants for the amount due for the first 
three months, the plaintiff is justified in declaring the con- 
tract rescinded, and may maintain an action for the amount 
due. Ibid. 

Note. 

Exercise of powers by comptroller, 2 : 214. 

COLLATERAL INHERITANCE TAX. 

1. Where a deed to a sister is executed in the lifetime of 
the testator, but is not delivered until after his death, the 
real estate conveyed by it is subject to collateral inhe*'it- 
ance tax. Davenport's Appeal, 10 : 603. 

2. The executors may retain the collateral inheritance 
tax from a legacy for masses for the repose of souls. Sei- 
bert's Appeal, 3 : 412. 

3. Where land is directed to be sold if necessary to pay 
legacies, and such is necessary, the fund is not chargeable 
with collateral inheritance tax. Com. v. Gordon, 3 : 50L 

COMMON SCHOOLS. See also Schools. 

1. The act of May 14, 1874, and its supplement of Feb. 
16, 1883, gave to the court of quarter sessions the right to 
determine the number of school directors to be elected in 
each ward. The local act of May 1, 1861, dividing Ebens- 
burg into wards did not make special provision for that 
borough. Gutwald's Petition, 1:191. 
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2. When a duly elected and qualified board of school di- 
rectors exists, a de facto board cannot, and a contract with 
the latter does not, bind the school district White v. Arch- 
bald Borough School District, 5 : 323. 

CONSTITUTIONALITY. See also Statutes. 

1. The act of March 18, 1875, P. L. 15, relating to taxa- 
tion in cities of the third class is unconstitutional, being 
local in its character. Appeal of City of Scranton S. D. 
1 : 189 ; Com. v. Halstead, 3 : 186. 

2. The act of June 30, 1885, relating to taxation of per- 
sonal property, is not unconstitutional, except as to the 
clause in the first section exempting "notes or bills for work 
or labor" done. Sanderson's Appeal, 2: 421. 

CONTINUANCE. 

The refusal of the court to grant a continuance is not 
assignable as error. Lingenfelter v. Williams, 7 : 70. 

Note. 

Discretion of court as to, 7 : 70. 

CONTRACTS. See also Bailment; Equity; Husband and 

Wife; Infants; Insanity and Habitual Dkunk- 
ENNEss ; Landlord and Tenant ; Partnership ; 
Sale of Chattels; Usury; Vendor and Pur- 
chaser. 

1. Execviion. — ^Mere drunkenness is not sufficient to ex- 
cuse the performance of a contract But if the party is in 
such a mental condition that he cannot protect himself, and 
is induced by false statements to agree, he is not bound. 
Stirling r. Hinckley, 2 : 176. 

2. A contract signed by parties competent to contract is 
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admissible, though also signed by incompetent parties: 
Kulp V. Bird, 5 : 641. 

3. In an action upon an instrument in writing, which if 
executed at the time of its date would be invalid for want 
of an internal revenue stamp, it is competent to show that 
it was not executed at that time, but at a subsequent time, 
when no stamp was required. Biery v. App, 8 : 54. 

4. If there is nothing in the body of a written obligation 
indicating by whom or by how many persons it is to be 
signed, the mere fact that signatures are not opposite all 
the scrolls for seals does not necessarily impair the valid- 
ity of the bond. Ibid. 

5: No recovery can be had of a prize when the 
oflFer was to give such in case it should be awarded by a tri- 
bunal appointed to pass upon the merits, where no such 
award is made. Trego v. Penna. Academy of Fine Arts, 
2 : 313. 

6. TVhere a railroad company ratifies the assignment of 
a contract to build its road, and accepts bonds in payment, 
and deposits bonds as security for the assignee, stipulat- 
ing that they should not be issued to him until certain bonds 
of a prior mortgage were paid by the assignor, which tlic 
latter failed to pay off, the assignee's remedy, if any, is 
against the assignor. Kelly's Appeal, 7 : 615. 

7. There is a sufficient acceptance of a proposal made 
by one tenant in common as to the charge to be made for 
mining, by the actual operation of the property thereafter 
by the other tenants in conmion. Southwest Coal & Coke 
Co. V. Warden, 1 : 102. 

8. Consideration. — Where negotiations for the sale of 
land named a certain sum, and the vendee asked the vendor 
if he would take his check for a lesser sum, which he did 
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and delivered the deed, he cannot recover the balance on 
the ground that he meant to charge it Fulmer v. Leibert^ 
2:180. 

9. Where a deed of land was made for the consideration 
of $1, and a verbal contract is alleged by which the defend- 
ant was to erect a freight station and furnish an annual 
pass, a recovery may be had for its breach, such evidence 
not varying a written instrument. West Chester & P. IL 
Co. V. Broomall, 1 : 587. 

10. The measure of damages in such case is fixed by the 
injury inflicted. Ibid. 

11. A past act, if done at the request of the promisor,, 
furnishes sufficient consideration for a present promise. 
Trine's Appeal, 9:613. 

12. The fact that one had in the past protected another 
from the sale of his property upon execution, on a verbal 
agreement for an interest in the property, was held to be a 
sufficient consideration to support a written agreement by 
the owner of the property to pay to said other party a cer- 
tain percentage of the royalties received on coal to be rained 
therefrom. It was held also not usurious to require a f ul- 
fihnent of such former verbal agreement as a condition for 
further advances. Ibid. 

13. A subsequent release of the right to said percentage 
of coal royalties was held to be a sufficient consideration for 
a judgment note for a specific sum in lieu of royalties 
Ibid. 

14. Dependent Contracts. — Where a contract provides 
for a forfeiture of payments made if there is any default, 
and that the contract shall be null and void, the covenante 
are mutual, and a default forfeits the payments made but 
discharges from further liability. Neill's Adm. v. Peale, 
1 : 461. 
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15. An agreement among creditors for the protection of 
the debtor's property, to be effective in caae all of a certain 
class sign, may be avoided by one who does, when the con- 
dition is not complied with, and he is not estopped by not 
objecting to the acts of others done in pursuance of the 
agreement, where he does nothing to mislead them. Raud- 
enbush v. Bushong, 2 : 172. 

16. Entire and Severable Contracts. — As a general rule, 
the consideration to be paid, and not the subject or thing 
to-be performed, determines whether a contract is entire or 
severable. Clay Commercial Telephone Co. v. Root, 
1 : 485. 

17. As a general rule, where the consideration is entire 
and single, the contract must be held to be entire, although 
the subject may consist of many distinct and wholly inde- 
pendent items. Kelly v. Humboldt Fire Ins. Co. 4 : 99. 

18. If the consideration is single the contract is en- 
tire, whatever the nmnber or variety of the items embraced ; 
but if the consideration is apportioned expressly or implied- 
ly, to each of these items, the contract is severable. East 
Union Township v. Comrey, 6 : 320. 

19. Where the statute and contract for the construction 
of a state road requires the commissioners from time to 
time to examine the road and draw warrants, the assignee 
of a warrant issued may recover without averring that 
the road has been completed according to contract. Ibid. 

20. ConstriLction. — ^An appropriation for the purchase 
of tea, coffee, rice, sugar, and molasses for the use of an 
almshouse was held not to authorize the purchase of an 
article of manufacture known as "Ottoman Cahvey" as a 
substitute for coffee. Ottoman Cahvey Co. v. Philadelphia, 
1 : 443. 

21. Where a canal company was authorized to construct 
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a railroad ^'along, upon or near the towing path," and the 
president of the former agreed to aell to the railway com- 
pany the right, and to pay all claims for right of way aris- 
ing by reason of the construction of the railway "along and 
upon" the towing path, it was held that the former was not 
boimd to pay for the right of way where the railway di- 
verged from the canal. Harris's Appeal, 9 : 233. 

22. Implied Contracts. — Where a tenant of one half of 
a lot, pays by mistake taxes assessed against the whole of the 
lot, not officiously or negligently, he may recover from 
the person who should have paid in assumpsit. It is im- 
material that the payment was made before legal proceed- 
ings were instituted. Iron City Tool Works v. Long, 4 : 57. 

23. Oamhling CotUracts. — ^In an action for damages for 
breach of a contract to purchase oil, it was by divided court 
held no error to reject evidence that the seller did not in- 
tend to sell or buyer to purchase oil for actual delivery, but 
merely to enter into a contract to pay differences at the 
time the contract shall fall due ; nor to show a custom that 
such contracts were to be settled by the payment of dif- 
ferences. Scofield V. Blackmarr, 2 : 544. 

24. Evidence to Vary. — Where an action is brought for 
eommissions on goods sold, and it is a11ege<l that such are 
not due until the goods are paid for, which is denied by 
plaintiff, who states on cross-examination that such had 
never been his custom in paying agents, the refusal to per- 
mit a witness to contradict this statement is not error. 
Powel V. Whitaker, 4 : 560. 

25. Where a contract is made for the manufacture of a 
patented article on royalty, a recovery can be had only for 
patented articles manufactured, and not for those made in 
violation of the agreement, or not merchantable. Parol 
evidence which does not contradict the written license may 
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be offered to show that payment was to be made only for 
those sold. Didc's Appeal, 8 : 70. 

26. Damages far Breach. — The measuie of such damage 
is compensation for everything that has been the natural 
and probable cause of the breach. P. & R. Coal & Iron 
Co. y. Hoffman, 1 : 405. 

27. The damages for breach of contract in the sale of 
warranted machinery are to be measured by the difference 
between the values of the machinery furnished, and that 
contracted for, and not the price. Payne v. Noon, 5 : 274. 

28. In an action for damages for the breach of contract 
to furnish cold storage for eggs, it is error to instruct the 
jury that by removing the eggs to the warehouse the owner 
of them impliedly warranted them to be sound. Boswell 
V. Collins, 6 : 82. 

29. The court will not be reversed for charging in an 
action upon a building contract that the defendant can set 
off the rental value of the houses, less interest on the? 
amount due, from the date on which they should have been 
completed, where the jury finds that no date had been fixed 
for the completion. Bedell v. Errett, 8 : 418. 

30. Where a contract is made to furnish goods of a cer- 
tain quality, it is for the jury to say, in an action for the 
price, whether the goods were of the quality warranted, 
and, if not^ to deduct the damages sustained by the breach. 
Pratt v. Paules, 8 : 40. 

31. Where a purchase is made of 300 tons of steel of cer- 
tain kinds at different prices, but the amount of each kind 
is not named, it is a sale on request, and to recover for 
hreach of contract in failing to deliver, a demand and a de- 
fault must be shown. This is not waived by seizure of X\\v 
vendor's plant on execution. Spratt, Johnston & Co. v. 
[Merchant's & M. National Bank, 4: 107. 
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32. Where a contractor fails to complete tlie work within 
the specified time, and another is employed to finish it, the 
contractor who sues for the contract price, alleging an ex- 
tension of time, may recover the balance due on the con- 
tract, less the amount reasonably required to complete the 
contract, and less such damage, if any, as the defendant 
may have suffered from the careless and negligent perform- 
ance of the work. Locust Mountain Water Co. v. Yorgey, 
10 : 317. 

NOTKS. 

Keecssity of signification of the acceptance of a proposal, 
1:102. 

Right to set off damage for breach of warranty in action 
on contract, 8 : 40. 

Measure of dajnages for breach, 1 : 405 ; 8 : 105. 

When contract is complete, 2 : 313. 

Composition agreements by creditors, 2 : 172. 

Effect of drunkenness of party to the contract, 2 : 176. 

Acts of tlie parties showing the construction of am- 
biguous contracts, 2 : 415. 

Recovery of money paid by mistake, where party en- 
titled to receive it, 4: 57. 

Entire and severable contracts, 1 : 485 ; 6 : 320. 

Termination of liability under, 1 : 461. 

For the benefit of municipalities, not authorized, 1 : 443. 

Execution, 2:263. 

Suits on severable claims, 8 : 164. 

CONTRIBUTION. See also Subrogation; Surety. 

Contribution will not be enforced where the plaintiflF, 
a joint obligor on the bond, has declared thereon in writing 
that the defendant is only bail for him. Likewise as to 
a promissory note where it appears on the face of the 
note that defendant is bail. Zimmerman v. Bridges, 8 : 45. 
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Who entitled to, 8 : 45. 

CORPORATIONS. See also Affidavits of Defense; 

Banks and Banking ; Beneficial Associations ; 
Building and Loan Associations ; Eminent Do- 
main; Insurance; Mines and Mining; Natural 
Gas Companies; Railroads; Receiver; Stock 
and Stockholders; Street Railways; Tele- 
graph Companies; Telephone Companies; Wa- 
ter Companies. 

1. Powers. — A bridge company, authorized to occupy 
highways necessary in the construction of a bridge, has no 
power to use the same to store materials which may be 
necessary for repairs. Whether an obstruction is on the 
highway is a question for the jury. Pittsburgh & A. Bridge 
Co. V. Com. 4: 153. 

2. The language of § 8, article 16, of the Constitution of 
1874, embraces corporations existing at the time of its 
adoption. Philadelphia & R. R. Co. v. Patent, 1 : 467. 

3. By accepting the additional privileges and powers 
conferred upon the Philadelphia & Reading Railroad Com- 
pany since its original charter, according to the terms pre- 
scribed, that company has surrendered the inviolability of 
its charter to the discretion of the legislature. Ibid. 

4. Foreign Corporations. — ^When two corporations of 
different states are merged by legislation in each state, the 
consolidated corporation acts in either state under its laws, 
and the legislation of the other state has no operation be- 
yond its territorial limits. Pittsburgh & State Line R. Co. 
V. Rothschild, 8 : 83. 

5. Such a corporation cannot increase its indebtedness 
Sab. Dig.- 
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except by compliance with the Constitution and the act of 
April 18, 1874. A mortgage constitutes such increase, 
and a foreclosure sale in New York under such passes no 
title to property in Pennsylvania. A stockholder who has 
sold some of the bonds may contest the validity of the sale. 
Ibid. 

6. Directors. — Where the directors of a corporation exe- 
cute individually their notes for the purpose of raising 
money in bank for a customer of the corporation, which 
takes the note of the customer with collateral security, they 
are entitled upon payment of their notes to the collateral 
note as an indemnity in preference to attaching creditors 
of the corporation. Atkinson's Appeal, 8 : 292. 

7. Liability for Acts of Officers. — The principle which 
makes the ratification of the acts of an agent equivalent to 
precedent autliority is applicable to corporations, and such 
ratification may be presumed from long acquiescence by the 
corporation and neglect to make objection. Camden & At- 
lantic R. Co. V. Coxe, 1 : 412. 

8. Where a suit is brought upon an imdertaking sealed 
with the seal of the corporation, the defendant may show 
an unlawful or improper use of the seal by its officers, in 
w^hich case it is not liable upon the undertaking. Ibid. 

9. Upon the evidence in this case, the president and sec- 
retary of a railroad company were held authorized to in- 
dorse upon the bonds of another company a guaranty that 
they should be paid. Ibid. 

10. Svbscriptions. — Where a subscription was made to 
stock of a railroad company to be built between certain 
points, it is a defense to an action thereon, that the con- 
struction of the road has been abandoned, and the fact of 
abandonment is for the jury. Delaware R. & L. R. Co. 
V. Rowland, 7 : 99. 
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11. Where a contract of subscription to stock depends 
upon the subscription to all, it is not binding unless this 
is done. Such a contract by a married woman was void, 
and where part was to be taken by her, the whole agreement 
Avas void, in the absence of a waiver of the condition. A 
creditor whose debt was contracted prior to the subscription 
has no greater equity than the corporation. Hahn & Broth- 
er's Appeal, 3 : 10. 

12. Payments made on a subscription to stock are a 
waiver of the condition on which it was subscribed. Where 
payments were not due until a certain work was completed, 
the statute of limitations does not begin to run until that 
time. Mack's Appeal, 3 : 316. 

13. Kighta of Stockholders. — The action of a corpora- 
tion, if in a regular manner, in expelling a member, is final 
and conclusive until reversed by a judgment of the com- 
mon pleas. McLafferty v. Sweeney, 6 : 264. 

14. It is the duty of a member so expelled to serve on the 
officers of the corporation, before attempting again to par- 
ticipate in the proceedings of the corporation, a decree of 
the common pleas establishing his rights. Ibid. 

15. If without serving such a decree, he insists on par- 
ticipating in the proceedings of the corporation, after he 
has been requested by vote to retire, he may be ejected by 
force, and cannot maintain trespass for conspiracy against 
those who eject him without imnecessary force. Ibid. 

16. It is immaterial that one of the officers of tlie cor- 
poration, who is present at the member's ejection but takes 
no part therein, knows of the decree of the common pleas 
reinstating the member. Ibid. 

17. Suits against. — One dealing with a corporation, as 
such, cannot deny its existence. Reed's Apj^eal, 4 : 140. 
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IS. The commonwealth alone can take advantage of the 
want of capacity in a corporation to take and hold land. 
The defense that a recovery in an action of ejectment 
brought by a corporation will vest in it more land than it 
is empowered to hold is not available to a private indi- 
vi(hial. Bone v. Delaware & H. Canal Co. 2 : 55. 

IJ). One who has dealt with a corporation as such can- 
not deny its incorporation in a suit arising from the trans- 
action. Wentz V. Lowe, 2 : 379. 

Notes. 

Liability of transferee of shares for assessment, 1 : 128. 

Increase of indebtedness, 8 : 83. 

Denial of corporate existence in actions against, 2:55; 
2 : 379. 

Waiver of condition in subscription, 3: 316. 

Liability for subscriptions where corporate purpose aban- 
doned, 7 : 99. 

Subscriptions by married women, 3: 10. 

COSTS. 

Note. 

Upon whom imposed, 9 : 479. 

COUNTIES. See also Municipal Cobporationb ; Public 

Officees ; Public Recoeds. 

Under the act of April 15, 1834, the recommendation of 
two successive grand juries, duly approved by the court of 
quarter sessions, that a new jail should be erected, is not 
defeated by the fact that one grand jury couples with its 
recommendation a direction to the county commissioners 
to purchase a new site at a limited cost Such a direction 
is an interference with the discretion of the county com- 
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missioners, and is to be treat<?d as mere surplusage.. Sharp 
V. Wike, 6 : 665. 

XOTE. 

Erection of public buildings, 6: 565. 

COURTS. See also J ubisdiction. 

1. A judge of the supreme court has power in vacation 
to grant a rule to show cause why a judgment of twii pros 
should not be taken off. Lebanon Mut Ins. Co. v. Erb^ 
1:187. 

2. It will be presumed that a case was assigned to tlie 
proper court under the rules in Philadelphia, where there 
is nothing on the record to show the contrary. Stockham 
V. Boyd, 9 : 288. 

CRIMES. See also Cbiminal Pkocedure. 

1. Homicide, — On a trial for murder an instruction 
that, if the defendant, anticipating the arrival of the de- 
ceased, prepared himself to carry out a previously foriuod 
intention to take life, which he executed immediately upon 
meeting him, then the preparation of the means to accom- 
plish this result, the entire absence of provocation at the 
time of inflicting the wound, the deadly nature of the wea- 
pon, and the vital part at which it was aimed, all tended to- 
prove that the killing was wilful; that there was time to 
deliberate ; that the shot was premeditated ; that there was 
no legal ground of provocation, and no impetuous rage or 
passion; and the prisoner would be guilty of murder in 
the first degree, — properly presented the case to the jury. 
King V. Com. 7 : 525. 

2. It is proper to instruct the jury that, to excuse killing 
in self-defense, it must appear that the slayer had no other 
possible, or at least probable, means of escape. Ibid. 
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3. Forcible Entry and Detainer. — On trial for forcible 
entry and detainer, the force and threats made at the time 
of the arrest of the parties are not evidence of a previous 
forcible entry and detainer ; but after the previous force is 
proven, it is proper to show how the parties were prepared 
to keep possession of the same. Quinn v. Coin. 7 : 417. 

4. Tax receipts and assessments are not evidence of act- 
ual possession, but they may be used to strengthen other 
evidence. So may testimony of a witness be received who 
bought sand from this land, and paid the alleged possessor 
thereof. Ibid. 

5. non/fpiracy. — An instruction in conspiracy that "if 
the jury believe from the evidence in this case that largo 
bodies of men collected in STovember last about the coal 
works of J. S. Neel, and other coal operators named in the 
indictment, by previous arrangement or concerted action, 
with the intention of intimidating the miners working, by 
the presence of great numbers of persons opposed to the 
course pursued by said working miners, such combination 
would be unlawful, and all persons engaged therein would 
be guilty of conspiracy, whether actually present at the 
commission of any act of violence or not," is proper. New- 
man V. Com. 8 : 127. 

6. Fornication and Bastardy, — On a trial for fornica- 
tion and bastardy, evidence of a physician, as to the state- 
ments of the prosecutrix charging paternity, is admissible 
when the jury finds that they were made in extremis. Eas- 
ley V. Com. 8 : 230. 

7. Where the prosecutrix is married it is for the jury to 
say whether there was access by the husband. Ibid. 

8. Evidence of the statutes of a state in which the mar- 
riage took place, as to the legality of the marriage, is ad- 



CRIMINAL PROCEDURE. 66 

CRIMES. — CorUinv^d. 

missible on the question of the tnith of the prosecutrix's 
evidence before the justice. Ibid. 

9. Liquor Offenses, — Under an indictment for wilfully 
selling to a person of known intemperate habits, proof that 
a clerk of defendant was selling to improper persons, or 
that defendant in any manner assented or promoted the il- 
legal sales, will support a conviction. Ziegler v. Com. 
10:404. 

10. Since there are no accessories in misdemeanors, but 
all implicated are principals, the question of agency has 
nothing to do with the case. Ibid. 

11. Lihel. — An efBgy hung from a tree and bearing upon 
it the words "By George — the Old Liar," and thereby un- 
derstood by the public to refer to a person in the neigh- 
borhood addicted to the exclamation "By George," is libel. 
Johnson v. Com. 10 : 514. 

12. Nuisance. — One obstructing a public road is guilty 
of nuisance. The road as opened by the supervisors de- 
termines the boundaries of the highway. Glenn v. Com, 
8:134. 

Notes. 

Obstruction of roads, 8 : 134. 

Fornication and bastardy where prosecutrix is married, 
8 : 230. 

Conspiracy, 1 : 676. 

Sale of intoxicating liquors, 8 : 169. 

CBIMINAL PROCEDURE. See also Abbest; Bail; Evi- 
dence; Jubt; Recognizanoe ; Rewabds; Tbial. 

1. Preliminary Hearings. — The powers of the judge of 
the court of quarter sessions and oyer and terminer include 
those of a committing magistrate. March v. Com. 10 : 479. 
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2. Where a judge sits as a committing magistrate^ he 
should make a suitable record of his action^ so that not only 
the order to hold to bail shall appear, but enough of the 
circumstances to show a reason foe the order. Ibid. 

3. The informality of such record cannot be taken ad- 
vantage of after plea and trial. Ibid. 

4. Recognizance. — In a suit on a bond conditioned for 
the payment of certain sums at different periods, judgment 
should be entered for the commonwealth for the full amount 
of the penalty. Kiehl v. Com. 3 : 296. 

5. Where judgment is entered only for the amount due. 
a second suit for subsequent instalments cannot I)e main- 
tained, but the first judgment will be opened, and judg- 
ment entered for the penalty. Ibid. 

6. Indictment. — Two false statements under oath, made 
in one proceeding, are properly charged in one count for 
perjury. Cover v. Com. 5 : 79. 

7. Upon the trial of an indictment for murder, it is 
proper to read the indictment to the jury. Onofri v. Com. 
7 : 520. 

8. An indictment for adultery, which charges that the 
defendant, being a married man, and having a lawful wife 

. . living, did have carnal connection with a woman, naming 
her, is sufficient without setting forth the name of the de- 
fendant's wife. At most it was a formal defect, for which 
no reversal can he had. Davis v. Com. 3 : 474. 

9. Sufficiency of indictment charging sale of intoxicat- 
ing liquors. Rhoads v. Com, 3 : 169. 

10. An indictment may be preferred with leave of court, 
based upon a constable's return, under oath, charging the 
sale of liquor without a license. Davidson v. Com. 4 : 98» 



CKIMIXAL PROCEDURE. 57 

CRIMINAL PROCEDURE.— Con^inti^d. 

11. A count may include the charge of burglary with in- 
tent to commit larceny, and larceny actually consummated. 
Becker v. Com. 6 : 428. 

12. After trial and acquittal upon a count charging th j 
precise crime (embezzlement) charged in the information, 
the action of the court below, requiring the commonwealth 
to elect upon which count it will proceed, and entering a 
nol. pros, as to the others, and also quashing certain other 
counts, cannot be reviewed on writ of error. Com. v. See- 
man, 10 : 601. 

13. A judgment of the quarter sessions, quashing an in- 
dictment for conspiracy to procure a violation of the Sun- 
day liquor law on the ground that the conspiracy was not 
well charged, affirmed by a divided court. Com. v. Kos- 
tenbauder, 1 : 576. 

14. An indictment regularly found cannot be impeached 
by the testimony of the grand jurors who found it Ziegler 
V. Com. 10 : 404. 

15. It is not error to permit the jury to take out with 
them the indictment on which is indorsed a conviction of 
murder in the first degree upon a former trial, and a sub- 
sequent order granting a new trial. Onofri v. Com. 7 : 520. 

16. Bill of Particulars. — The granting of a bill of par- 
ticulars of the cause and manner of death on indictment 
for murder is within the discretion of the court Volka- 
vitch V. Com. 9 : 327. 

17. Revival of Indictments by Certiorari. — Indictments 
may be removed by the supreme court for trial elsewhere 
than in the county found. Com. v. Ralph, 2 : 258. 

18. Planner Jeopardy. — Where the defendant could have 
IxM^n convicted on the first indictment, he was in jeopardy^ 
and cannot l)e tried again. Rhoads v. Com. 3: 169. 
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19. Presence of Defendant. — An assignment of error, 
based on the fact that the prisoner was not present through- 
out the trial, will not be sustained, where the record shows 
that he was. Buchanan v. Com. 4 : 10. 

20. Evidence. — ^Where a count in an indictment has been 
abandoned at the trial, all evidence relating thereto will be 
excluded as irrelevant Quinn v. Com. 7 : 417. 

21. The action of the court below in refusing to call a 
witness whose name is indorsed on the indictment, and 
who is present under the subpoena of the commonwealth, 
is not reviewable. Onofri v. Com. 7 : 520. 

22. Province of Court and Jury. — In an indictment un- 
der the act of March 16, 1870, making it a misdemeanor 
"to print or publish advertisements of medicines, etc, for 
the cure of secret or venereal diseases," if the defendant 
admits the publication of the pamphlet in question, the 
court may refuse to instruct the jury that they are judges 
of the law and the facts, and give binding instructions to 
find a verdict of guilty. Theel v. Com. 9 : 263. 

23. Special Verdict. — Where one is indicted for selling 
liquor without a license as a beverage, being a druggist, a 
special verdict finding defendant guilty of selling liquor 
without a license cannot sustain a sentence. Rhoads v. 
Com- 3 : 169. 

24. Sentence, — Where the jury has found defendant 
guilty of forcible entry and detainer, it is not error to 
award restitution of the possession illegally taken and with- 
held. Quinn v. Com. 7 : 417. 

26. Discharge under Insolvent Laws. — WTiere one con- 
victed of fornication and bastardy is sentenced to pay a 
fine and costs, and to give bond for the performance of any 
subsequent order as to maintenance, and is committed for 
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failure to comply, he may be discharged, imder the in- 
solvent laws, in three months. The court will not then di- 
rect payment of lying-in expenses or maintenance. Com. 
V. Cook, 3 : 165. 

Notes. 

Removal of indictments by the supreme court for trial 
elsewhere, 2 : 258. 

Effect of discharge under insolvent laws, in fornication 
and bastardy, 3 : 165. 

Special verdicts, 3 : 169. 

Indictments based on constable's returns, 4: 98. 

Concurrence of civil and criminal proceedings, 4: 319. 

Alleging matters of aggravation in count charging crime, 
6:428. 

Granting a bill of particulars, 9 : 327. 

New trial where defendant acquitted, 10 : 501. 

Duty of commonwealth to call witnesses, 7 : 520. 

Binding instructions to convict, 9 : 268. 

Judge as committing magistrate, 10 : 479. 

Testimony of grand jurors as to occurrences before them, 
10 : 404. 

Judgment on recognizance^ 3 : 296. 

Indictment for adultery, 3 : 474. 

CURTESY. 

1. In ejectment by the tenant by the curtesy, the ques- 
tion is for the jury to determine whether the estate was lost 
by neglect to provide for the wife, under the act of May 
4, 1858. Logan v. Quigley, 8 : 377. 

2. In action to recover the husband's curtesy, defended 
on the ground of wilful desertion by the husband, the decla- 
rations of the wife are admissible to prove that the separa- 
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tion was not wilful and malicious. Hart v. McGrew^ 
8 : 505. 

3. In such action of ejectment, where the husband dies 
before trial, his administrator may be substituted as the 
plaintiff of record, and recover mesne profits to the death 
of the husband. Ibid. 

Note. 

Taking against wife's will ; effect of desertion, 8 : 377 ; 
8 : 505. 

DAMAGES. See also Contraots; Eminent Domain; Neg- 
ligence. 

1. In an action for breach of promise, proof of seduction 
cannot be given in aggravation of damages. McFadden v. 
Itevnolds, 9 : 105. 

2. In an action for obstructing the use of a building by 
refusing to remove machinery, the plaintiff can recover for 
what he has lost annually, though he cannot recover for the 
dilapidation or destruction of it. Barclay v. Grove, 9 : 153. 

3. A plaintiff establishing his right to recover for negli- 
gence is entitled to I'ecover for suffering experienced, or 
likely to be experienced, from pecuniary loss arising from 
his condition, and for loss of earning capacity. Schneidor 
V. Pa. Co. 1 : 290. 

DECEDENTS' ESTATES. See also Collatbbal Inheeit- 
ANCE Tax; Estates Tail; Executors and Ad- 
ministrators ; Intestacy ; Wills. 

1. Lien of Debts. — A claim against a decedent's estate 
is a lien for five years from the time of death, and is en- 
titled to be satisfied from the proceeds of a sale of land 
within that time. McClintock's Appeal, 1 : 251. 
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2. Where land is devised, charged with the payment of 
debts, the creditor, to continue the lien of his debt, muat 
proceed to sue and obtain judgment before the debt is 
barred by the act of February 24. 1834, limiting the lien 
to five years. Thompson's Appeal, 7 : 220. 

3. An administrator having a claim against the estate 
must comply with statutory requirements to continue his 
lien beyond the prescribed time. Gabler's Appeal, 3 : 450. 

4. To extend the lien of debts against the real estate of 
a decedent, the evidence should be clear and undoubted. 
Welsh's Appeal, 5 : 494. 

5. The estate of a nonresident decedent will not be re- 
mitted to the home of the decedent for distribution upon 
petition of creditors of a legatee, where attaching creditors 
claim the funds in the hands of the ancillary administrator, 
though the legatee has been proceeded against in bank- 
ruptcy at the domicil. Del Valle's Appeal, 2 : 270. 

6. Assets, — The question of tlie validity of an assign- 
ment of an asset of the estate by the decedent may be ques- 
tioned by the administrator. Brant v. Dennison, 1 : 62. 

7. In an action by an administratrix, who was the 

widow, to recover assets of the estate, evidence that she de- 
livered property before letters were granted, in payment 
of a debt, is irrelevant. Bungard v. Miller, 5 : 122. 

8. Where a widow has agreed with heirs to release her 
share of the personalty of the husband's estate, in considera- 
tion of a sum in cash, and the occupancy of real estate for 
life, the portion of the personalty released h not a part of 
decedent's estate, but is a payment by the widow for her 
life estate in the realty. Kauffman's Appeal, 7 : 482. 

9. Where the decedent acknowledged in writing that 
forty shares of stock standing in his name belonged to A, 



68 DECEDENTS' ESTATES. 

DECEDENTS' ESTATES.— Coniinw^d 

though at the time there were but thirty, the act of the ad- 
ministratrix, who supposed she would inherit the entire per- 
sonal estate, in credit I iii»; him with forty shares, was ap- 
proved. McQeary's Appeal, 4:223. 

10. In assumpsit by an executor for the balance of pur- 
chase money due by a son to a decedent, the question as to 
whether the full consideration was to be paid, or whether 
it Avas partly a gift, is for the jury. Horn v. Buck, 5 : 480. 

11. Proof of Debts. — The allowance of a claim by the 
widow, for money lent her deceased husband, reported by 
the auditor of his executor's account, and confirmed by the 
ori)han8' court, and resting on proof that she received a cor- 
responding amount from her father's estate, that the hus- 
band admitted having some of her money in his hands, and 
she was assessed for nearly as much money at interest^ 
without anv contradictorv evidence, — will not be disturbed 
on appeal. Shirk's Appeal, 10: 631. 

12. The probability that a portion of the money received 
by her from her father's estate was used in preparations for 
housekeeping will, if found by the auditor, justify him in 
deducting that portion from the interest Ibid. 

13. If a note of decedent is admittedly genuine, the bur- 
den of proof is on the defendant administrator who objects 
to it. Tassey's Appeal, 1 : 341. 

14. Where a claim is presented before an auditor, and 
subsequently the administrator sues the claimant before a 
justice, the latter is not bound to set off his claim in the 
action before the justice. Axtell's Appeal, 3 : 488. 

15. Claims against a decedent's estate may be proved bv 
oral evidence of declarations and admissions, if they are 
clear, positive, and specific. The sum awarded by the 
auditor will not be considered excessive in the absence of 
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testimony showing it to be unreasonable. McCann's Ap- 
peal, 6: 15. 

16. Where a note broker presents a claim against a de- 
cedent's estate, and it appears that it is customary for such 
person to receive compensation at the close of each transac- 
tion, the presumption is that payment was made according 
to the custom. Thompson's Appeal, 10 : 574. 

17. This presumption is strengthened by the fact that no- 
claim was made during the lifetime of the deceased. Ibid. 

18. A claim by a layman for legal services, amounting 
to $3,400, is so unusual as to require clear proof. Ibid. 

19. Where the right to demand an account depends on 
the fact of the demandant's being a creditor, costs cannot 
be allowed such demandant when his claim as a creditor is 
not sustained. Ibid. 

20. Where the claimant had failed to assert his claim for 
more than a year, it was held that the distribution of the 
balance among the distributees should not be suspended to 
await the introduction of additional testimony by the claim- 
ant Ibid. 

21. If from the facts and circumstances clearly proven 
a presumption is established that a note presented as a claim 
against a decedent's estate was an accommodation note 
given by decedent to claimant, the burden of pro\4ng con- 
sideration is cast upon claimant Larzalere's Appeal,. 
1 : 345. 

22. On appeal from a decree of the orphans' court, on 
a claim against the estate of the decedent for attorney'^ 
services, it appearing that about eight years had elapsed 
since the services were rendered, and that claimant had 
stated in a letter that a fixed price had been agreed upon,. 
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— Held, that the claim should be reduced to such fixed 
price. Wait's Appeal, 4: 611. 

23. Where the plaintiff was the son, as well as the as- 
signee for the benefit of creditors, of the decedent at the 
time of the execution of notes presented as claims against 
his estate, it is not sufficient to show that the signature is 
genuine, and that the decedent had made gifts to other 
children, but the burden is upon the plaintiff to satisfy the 
jury that they were fairly obtained, with full knowledge of 
the parent Huffman v. lams, 8 : 152. 

24. lAability for Debts. — A claim for damages for 
breach of contract against a decedent is allowable, though 
an action is pending in the common pleas. Quth's Appeal, 
1 : 550. 

25. A claimant may recover for his personal services in 
serving subpoenas, and for mileage. Axtell's Appeal, 

S : 488. 

20. A claim for damages for a breach of warranty is al- 
lowable against a decedent's estate. Hood v. Weaver, 
3 : 477. 

27. Where a note against a decedent is presented, which 
contains an unexplained erasure, it is properly rejected. 
Ibid. 

28. The relationship of aunt and nephew raises no pre- 
sumption of an intention on the part of the latter to sup- 
port the former gratuitously. Barry's Appeal, 1 : 449. 

29. The relationship of grandfather and grandson raises 
a presumption that the services of the latter and wife were 
gratuitous, but an express contract to pay may be shown, 
of which declarations by tlie decedent to a third person that 
he was so paying are evidence. Xeale v. Engle, 4: 1. 

30. Payment of Debts, — A legacy to a debtor is not a 
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prima facie extinguishment of the indebtedness. Peter's 
Appeal, 1 : 545. 

31. Remedies of Creditors. — Under the act of February 
24, 1834, § 34, a sale of a decedent's real estate on a judg- 
ment against his administrator, to which his widow and 
heirs are not made parties by scire facias, does not devest 
the title of the heirs. This is true, though the administra- 
trix is the widow. Mangan's Appeal, 7 : 264. 

32. It seems that creditors of decedents are not strang- 
ers to their estates, but have by law a right to intervene and 
require the estates to be sold, even whore the widows and 
heirs, or representatives, refuse to do so. Ibid« 

Notes. 

(,'ompetency of administrator or executor as witness; of 
legatee or distributee, 1 : 62. 

Burden of proof to establish claim against, 1 : 341. 

Claims for services rendered by nephew to aunt, 1 : 449. 

EflFect of pendency of claim in the common pleas on right 
to present in orphans' court, 1 : 550. 

Distribution of funds in hands of ancillary administra- 
tor, 2 : 270. 

Claims of administrators, 3 : 450. 

Claims for services rendered by grandchild, 4 : 1. 

Province of jury where evidence that conveyance was a 
gift, 5 : 480. 

Proof of claim by declarations and admissions, 6: 15. 

Eevival of judgment obtained in lifetime of decedent^ 
7 : 264. 

Debts as liens on decedent's real estate, 7 : 220. 

Equitable interests as assets, 7 : 87. 

DECEIT. 

A recovery may be had in an action for deceit, where the 
6aj». Dig. 
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defendant held four of six notes for purchase money, se- 
cured by deed of trust, and executed to the plaintiflF, a pur- 
chaser of the land, a release from the deed of trust, it ap- 
pearing that the plaintiff believed defendant had all the 
notes, and there was nothing to put him upon inquiry, when 
the plaintiff is compelled to buy in the property upon execu- 
tion issued on the other two notes* Craft v. Phillips^ 
9 : 223. 

Notes. 

Where party injured knew the facts, 3 : 641. 
Where material facts are concealed, 9 : 223. 

DEDICATION. 

1. The promise of the founder of a city to dedicate lands 
for streets, followed by the execution of a deed therefor^ 
prior to the execution of the deeds for the abutting lots^ 
rendered such dedication effectual as against a claim that 
the same land had previously been dedicated for a market 
by the verbal sale of abutting lots. City of Harrisburg^s 
Appeal, 7 : 322. 

2. Although a dedication may be by parol as well as by 
deed, the question whether it has been made, and for what 
purpose, is one of fact Ibid. 

DEEDS. See also Real Property; Taxation. 

1. What is a Valid Deed, — The court will not enforce a 
deed of a married woman, executed under an agreement of 
sale, where there was no separate acknowledgment, Cald- 
well's Appeal, 4 : 207. 

2. An instrument in writing, without acknowledgment 
or words of inheritance, called an article of agreement, 
by which the party of the first part '^agrees to sell, and by 
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these presents does sell and convey/' a tract of land in con- 
sideration of future covenants, is prima facie not a con- 
veyance, but an executory contract of sale. Such will 
not be reformed by inserting words of inlieritiiiuje in the 
absence of positive proof of fraud, accident, or mistake. 
Pierce v. McCracken, 3 : 559. 

8. Delivery. — Where a deed passes from the grantor, it 
is presumed to have been delivered; aiiter, if it remains 
with him. Miller v. Eshleman, 3 : 13. 

4. Where a deed was executed by the grantor to his: 
stepson, naming as consideration the balance due by the 
former as guardian, and the latter works for the step- 
father, and lives with him until his death, when the deed 
is found among his papers, the question of delivery is for 
the jury, one witness having testified that he saw the deed 
in tlie stepson's hands, shortly after the date of its execu- 
tion. Stoney v. Winterhalter, 8 : 492. 

5. Extent of the Ora/nt. — The application of a descrip- 
tion in a deed to the monuments on the land is for the 
jury. Eeizer v. Beemer, 9 : 575. 

6. Where a deed calls for a line upon the ground, sucli 
line will prevail over courses and distances. But the rule 
does not apply where the line is not called for. Euhns v. 
Fennell, 10:551. 

7. General words in a conveyance passing all ways with 
the land conveyed, occupied, or enjoyed will not convey to 
the vendee a way which originated in the user by the 
vendor of his own land for his own convenience, and which 
had no existence prior to the unity of possession of the 
vendor. Barnett v. Plummer, 5 : 34. , 

8. Points of the compass give way to adjoiners in a 
dispute as to boundaries. Application of the description 
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in a levy and sheriff's deed is a question of fact for the 
jury. Stjpoup v. McCloskey, 2 : 427. 

9. Exceptions and Reservations, — ^Where a deed, after 
conveying certain land, contained the following clause : 
"Except a small part which lies upon the west or tract line 
— which is under lease — which land and privilege is re- 
served until the expiration of said lease," — it was held, 
under the circumstances, immaterial whether the clause 
be construed a reservation or an exception. If the former, 
there being no words of inheritance, the land was reserved 
during the lifetime of the grantor only; if the latter, it 
was only until the expiration of the term of the lease. 
Green's Appeal, 9 : 599. 

10. In a deed of land, a reservation as follows: "Ex- 
cepting the profitB of one half of all the stone, coal, and all 
other kinds of mineral which may be discovered at any 
time hereafter," — is a reservation of the corpus of all such 
coal and mineral in place. Weakland v. Cunningham, 
3:519. 

11. A reservation in a deed of pine and hemlock timber 

refers onlv to such as was suitable for use at the time of 

t/ 

making the deed. The privilege must be asserted within 
a reasonable time. Andrews v. Wade, 3 : 133. 

12. An exception in a deed is invalid, imless the land 
described in tbe exception would, unless excepted, have 

• passed under the description of the land conveyed. Hen- 
derson v. Maclay, 3 : 40. 

13. Warrcunty, — A grantee under a de^d with covenant 
of general warranty, containing the words "grant, bargain^ 

and sell," may recover money paid as collateral inheritance 
tax, which waa a lien on the land. The words in the deed 
created a covenant against encumbrances under the act of 
May 28, 1715. Large v. McClain, 4: 240. 
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DEEDS.— CVn/i7mcd. 
Notes. 

Calls for abutters and adjoiners, 2 : 427. 
Acknowledgments by married women, 4 : 207. 
Proof of delivery, 3 : 13. 
Implied warranty, 3 : 538. 

Effect of use of words "grant, bargain, and sell," 4 : 240. 
Construction as against grantor, 1 : 51. 
Evidence to show correct date of execution; effect of 
failure to stamp, 8 : 54. 

Easements as appurtenances, 5 : 34. 

DEPOSITIONS. 

Note. 

Objections when evidence is incompetent, 2: 117. 

DEVISE AND LEGACY. See also Decedents' Estates; 

Wills. 

1. A legacy charged on land, unpaid at the legatee's 
death, and by him bequeathed for life to the devisee of the 
land, and after his death to his children absolutely, re- 
mains a first lien, to the amount of principal and interest 
remaining' ;i\^paid when last bequeathed. Wood's Appeal, 
7:193. 

2. The devisee's interest in the legacy does not pass 
upon a sheriff's sale of the land upon a judgment against 
him. Ibid. 

3. In such case the purchaser is a trustee to pay the in- 
terest on the legacy to the devisee for life, and the principal 
to his children. Ibid. 

4. Proof that a devisee entered into possession of the 
land, claiming to own it, and retained the possession for 
years, paying the taxes, and obtaining credit on the 
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strength of the owiiership, is sufficient evidence of the ac- 
ceptance of the devise. Rape v. Smithy 2 : 336. 

DH^ORCE. 

1. A divorce may be granted a husband where the wife's 
treatment renders his oonditiou intolerable and life bur- 
densome, thou^ the husband has not been entirely free 
from blame. Bay's Appeal, 3 : 66. 

2. An allowance of $800 per year for alimony, and $500 
for counsel fees, is sufficient where, by antenuptial agree- 
ment, the wife was to receive $8,000 at his death in lieu of 
dower, though his estate was $100,000 in value. Ibid. 

3. The court of common pleas where libellant resides, 
alone has jurisdiction of a libel for divorce. Sherwood's 
Appeal, 1 : 497, 

Notes. 

Right to alimony, 3 : 66. 
Jurisdiction, 1 : 497. 

DOWER. 

1. Where land divided in partition proceedings is 
charged with a widow's dower, and she subsequently pur- 
chases the land, and it is then sold by her assignee for the 
benefit of creditors, and conveyed by a deed reserving her 
dower, the purchaser takes subject to it Close's Appeal, 
10:207. 

2. Where land, subject to a dower, is sold on a mortgage 
given by the purchaser, arrearages of interest, payable 
to the widow, are properly paid from the proceeds. Ibid. 

Note. 

Effect of sheriff's sale on, 10 : 207. 
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1. Creation of. — ^If an easement granted is not defined, 
or its duration not fixed, it may become so by acts of ac- 
quiescence and use by the parties, and will be protected by 
injimction. Snyder's Appeal, 4 : 478. 

2. Preservation m Equity, — An injunction will not be 
granted to restrain the use of an alley, until the title hafl 
been established at law. Quinn's Appeal, 9 : 82. 

3. Ways, — An unrestricted easement may be used for 
any legitimate purpose, but the right of way to one tract 
does not give it to a tract beyond. The owner of the ser- 
vient tenement has the right of passage, and the right to 
use, if he does not interfere with the other party. Green- 
mount Cem. Oo.'s Appeal, 1 : 371. 

4. A right of way by necessity arises, not from mere 
necessity, but from a presiimptiov of law, in the absence 
of any expression upon the subject, that the parties did 
not intend that land to which the owner had no access 
should be retained or conveyed. Prowattain v. Philadel- 
phia, 1 : 437. 

6. A report of a jury assessing damages, "inclusive of 
all rights and title — and all roads and highways," for a 
taking of a portion of an estate by right of eminent do- 
main, whereby the owner was cut off from access to a high- 
way from his remaining land, was held to estop the owner 
from claiming a way by necessity over the land so taken. 
Ibid. 

6. In an action for damages for obstructing a way where 
there is evidence of a parol grant, which was properly sub- 
mitted to the jury, the appellate court will not consider the 
qiiCv^tion of an implied grant by necessity raised in the 
court below, the verdict having been for the plaintiff. 
Allen V. Vandivort, 8 : 459. 
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Notes. 

Protection of, by injunction, 1 : 871. 
Way of necessity, 1 : 437. 

EJECTMENT. 

1. When Ejectment Lies. — ^While ejectment cannot be 
maintained by the vendee of the heir at law against the 
widow, where she has consistently asserted her right to 
possession of the property and has not claimed adversely 
to the title of the heir, yet if she asserts an independent 
title the action will lie. Kellogg v. Giliillan, 8 : 146. 

2. Ejectment cannot be maintained against a railroad 
company for proi>erty acquired by eminent domain, but 
not in use for railroad purposes, until a reasonable time 
has been given for the perfecting of the plans for arrange- 
ment of the property for railroad uses. Koss v. Pennsyl- 
vania Railroad Co. 1 : o92. 

3. Where the plaintiff showed that the land in contro- 
versy had been awarded him in partition proceedings, and 
the defendant alleged that the purpart was taken for him, 
he having assigned certain interests, to cover it, the ques- 
tion is for the jury. Hoover v. Hoover, 9 : 341. 

4. On Wha-t Title. — In ejectment by the holder of the 
legal against tlie holder of the equitable title, the latter 
must prove that the former took with notice that the 
latter title was outstanding. AUabach v. Wood, 2 : 333. 

5. Abstract of Title. — An averment of an outstanding 
tax title, in the abstract of title, is a denial by necessary 
implication of title in the heir at law, as well as in his 
vendee. The abstract may be amended upon payment of 
costs, unless no excuse is offered for the failure to file a 
correct one. Ibid. 
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6. Evidence. — ^In ejectment by the purchaser of land 
at sheriff's sale against the defendant in the execution^ evi- 
dence of the judgment, process, and sheriff's deed is con- 
clusive and sufficient to establish for the plaintiff a prima 
facie case. Birkbeck v. Eelly, 6 : 343. 

7. In an action of ejectment, the writ, and return there- 
on, are admissible in evidence, although not set forth in 
plaintiff's abstract of the title, Logan v. Quigley, 8 : 377. 

8. Where the action is brought by the tenant by curtesy, 
the plaintiff's written election to take the wife's real estate 
is admissible. Ibid. 

9. If the defendant denies having possession, or alleges 
that the husband has lost his estate by curtesy, under the 
act of May 4, 1855, by n^lect to provide for his wife, the 
question is for the jury. Ibid. 

10. The burden of proof is on tlie defendant to show the 
delivery of a deed by which he claims, and not on the 
plaintiff who claims by title paramount. Miller v. Eshle- 
man, 3 : 13. 

11. In ejectment by the vendee of a perfect paper title 
whose deed referred to another line than the fence of the 
defendant, and gave the quantity conveyed, the fact that 
defendant had erected a fence within the west line thirteen 
years before would not give the right by adverse possession, 
the deed to plaintiff showing that such line was not recog- 
nized by the grantor. Kime v. Polen, 5 : 370. 

12. The Judgment. — ^Where a judgment in ejectment is 
confessed by a vendee who has failed to pay the purchase 
money but conditioned to be released upon the payment 
of a certain sum within a fixed time, it cannot be im- 
peached by a purchaser at a subsequent sheriff's sale of the 
property under execution against the vendee, where there 
was no fraud. Stevens v. Brown, 2 : 540. 



% 
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13. Where land owned jointly by two is purchased by a 
creditor of one who agrees to reconvey upon payment of 
the amount bid, the latter may maintain ejectment, and 
judgment will be entered, subject to the right of defendant 
to pay in accordance with the agreement. Co^\'pe^thwaite 
V. First Nat Bank of Oarbondale, 2 : 48. 

14. One verdict and judgment in ejectment, obtained on 
the groimd of the relationship of the successful party to 
the person last seized, is not a bar to a subsequent eject- 
ment by the unsuccessful party, or conclusive evidence of 
the fact of relationship. Gehr v. Miller, 5 : 365. 

Notes. 

Conditional verdicts in, 2 : 48. 

Equitable titles as defenses to ejectment by holders of 
legal title, 2 : 333. 

Judgment by confession, 2 : 540. 
Conclusiveness of one judgment, 5: 365. 
Amendment of abstract of title, 8 : 146. 

EMINENT DOMAIN. 

1. By Whom Exerched. — The act of May 29, 1885, con- 
fers the power of eminent domain on natural gas com- 
panies. Johnston's Appeal, 4: 215. 

2. Proceedings to Assess Damages. — The act of June 1 4, 
1887, conferring power to condemn land, including 
wharves, on exposition companies, with the consent of mu- 
nicipalities, is not unconstitutional, though no provision is 
made for compensation, since the party injured may resort 
to his common-law remedy. Rees's Appeal, 8 : 582. 

3. This act did not delegate to the municipality the right 
of eminent domain, but merely enlarged its power to con- 
sent to the appropriation. Ibid. 
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4. The right to appeal from the award of viewers as- 
sessing damages is given by the act of April 9, 1856, and 
is subject only to the terms expressly imposed by the stat- 
ute. A prepayment of accrued costs by the railroad is not 
required. Perry v. Pennsylvania, etc., R. Co. 9: 523. 

6. Who Entitled to Damages, — Where tracks of a rail- 
road are laid upon streets, the abutting owner is entitled 
to damages. Philadelphia & R. R. Co. v. Patent, 1 : 467. 

6. Where a mortgagee in possession at the time of the lo- 
cation of a railroad through the mortgaged premises takes 
from the railroad company a bond for damages, and after- 

• 

wards buys the land, and has the damages assigned to him 
by the former owner, the railroad company, cannot in pro- 
ceeding to assess damages, avail itself as a defense of the 
fact that the plaintiff was not the owner at the time the road 
was located. State Line R. Co. v. Playf ord, 10 : 467. 

7. The boundaries of a tract of land, taken by right of 
eminent domain for a reservoir, are, without a deed, suffi- 
ciently defined by running a line at a stated level, mapping 
the tract included, cutting timber and compensating the 
owner, and flooding the land, to sustain ejectment by the 
commonwealth's grantee. Delosier v. Pennsylvania Canal 
Co. 7 : 249. 

8. Lands taken for the Pennsylvania Canal Company 
for reservoirs, though not entirely covered except during 
floods, were held by the conmionwealth in fee, and passed 
to the purchaser in fee upon the sale of the canal in 1857. 
Ibii 

9. Measure of Damages. — The rule of damages laid 
down in Pennsylvania Railroad Co. v. Duncan, 111 Pa. 
352, for the assessment of damages to land injured by the 
exercise of the right of eminent domain in the construction 
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of a railroad, followed. Pennsylvania R. Co. v. Magee,. 
8 : 623. 

10. Where a corporation has taken by right of eminent 
domain a landing, rented by a party having an exclusive 
legislative grant to navigate the river at that point by a 
steam ferry, the measure of damages is not the loss sus^ 
tained to the franchise, but the value of the leased landing, 
as used and operated, with interest from the end of each 
year to the expiration of the lease. Jones v. Pittsburgh & 
Lake Erie R. Co. 9 : 97. 

11. The owner of property taken by a railroad company 
under its power of eminent domain is entitled to damages, 
direct and consequential, including depreciation of rental 
value, difficulty of access, inconvenience, and danger of 
lire. Pittsburgh J. R. Co. v. McCutcheon, 4: 245. 

12. In estimating damages all elements which tend to 
depreciate the value of the land are to be considered, but 
not such as the discontinuance of a railroad station on the 
land of another person. Pittsburg Southern R. Co. v» 
Reed, 4:353. 

13. Where property is taken by a railroad under its 
power of eminent domain the measure of damages is the 
difference in the value of the land before and after taking. 
If its value is increased, nothing can be recovered. Short 
V. Rochester & P. R. Co. 6 : 196. 

14. If land be purchased, subject to a right of way 
gi'anted, no damages can be recovered for injury from prox- 
imity to a sa\\Tnill subsequently built, or for increase of 
diflicultv of accesj5. Ibid. 

15. In an action for damages to plaintiff's land by the 
construction of a railroad through it, where the jury per- 
sonally inspects the premises, the measure of damages is 
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the difference in market values before and after the con- 
struction of the road. Hartman v. Reading & Pottsville 
R Co. 10 : 257. 

16. The plaintiff is not. entitled to greater damages be- 
cause the land was taken without his consent. Ibid. 

17. The jury is not bound by what any witness says, 
but should ascertain the difference in values by their own 
observations on the ground, as well as from the evidence 
produced before them. Ibid. 

18. In estimating the damages to land taken under the 
power of eminent domain, the difference in the market 
value before and after entrv must control, and the advan- 
tages and disadvantages to the tract as a whole must l)e 
considered. B. & P. R. Co. v. Springer, 9 : 534. 

19. In such a case.it is error to admit evidence as to the 
price offered by an intending purchaser for a portion of 
the land apportioned. Ibid. 

20. Evidence of Damage. — A person who has known the 
property, and is acquainted with the value of real estate 
in the neighborhood may testify as to the value. State 
Line R. Co. v. Playford, 10 : 467. 

21. In proceedings to assess damages for injury to a 
pond from which the plaintiff had the right t^) take ice, it 
is incumbent upon him to show title to the property appro- 
priated, and its fair market value. Penn. S. V. R. Co. v. 
Keller, 7 : 208. 

22. The defendant may show that the water was foul, 
and unfit for ice, to show the value of the right destroyed. 
Ibid. 

23. It is proper to ask a witness how much land is dam- 
aged or benefited, and in what way, by the location and 
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operation of a railroad, taking into consideration all the 
advantages and disadvantages. Pittsburg Southern R. 
Co. V. Reed, 4:353. 

24. A farmer who has examined the land within a year 
with a view to buying is a competent witness to give an 
opinion of the value of the land and as to the injury in- 
flicted by a railroad running through it Ibid. 

25. Use of Condemned Property. — Property acquired 
by eminent domain must be used for the purpose contem- 
plated in the company's charter, but a reasonable time after 
acquiring the properly is to be given for planning and per- 
fecting its arrangements. Ross v. Pennsylvania Railroad 
Co. 1:392. 

Notes. 

For what purpose property acquired may be used^ 
1 : 392. 

Consideration of danger from fire in estimating dam- 
ages, 4 : 245. 

Elements of damage, 4 : 353. 

Framing of issue on appeal from award of viewers^ 
8:350. 

Land acquired by the state for canal purposes, 7 : 249. 

Measure of damages where leasehold taken, 9 : 97. 

Payment of damages where lien creditors exist, 10 : 467* 

Damages for laying railroads on streets, 1 : 467. 

Discontinuance of proceedings, 3 : 177. 

By whom exercised, 4 : 215. 

EQUITY. See also Easements ; Injunctions; Intebpleadee.. 

1. Jurisdiction. — Where the remedy is at law, equity 
has no jurisdiction to entertain a bill; so a bill to enjoin 
against the use of an alley will not lie until the title has. 
been established at law. Quinu's Appeal, 9 : 82. 
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2. A suitor, himself culpable, must, to entitle himself lo 
eqiiitable relief, make out against the defendant a case of 
oppression and late discovered conspiracy, of a serious 
character, and by irrefutable evidence. IredelFs Appeal, 
10:127. 

3. Trusts. — AVhere a pending ejectment is settled by an 
agreement to pay certain judgments and costs, a trust is 
enforced upon the land, and the same may be enforced 
by a bill in equity. Weaver's Appeal, 7 : 597. 

4. A bill praying discovery, and asking that a convey- 
ance be declared in trust, cannot be sustained by one who 
has conveyed property absolutely, though he states that it 
was done under the belief that it was merely in trust for a 
mortgagee, the property having passed through various par- 
ties to a bona fide purchaser. Way's Appeal, 5 : 13. 

6. A court of equity having jurisdiction of the parties 
may enforce a resulting trust in property situated in an- 
other county. Jackson's Appeal, 6 : 42. 

6. Fraud. — The failure of a complainant to sustain the 
positive averments of actual fraud will not entitle the de- 
fendant to the dismissal of the bill, when there is proof of 
constructive fraud. Kickett's Appeal, 9 : 247. 

7. The granting of ainendments is discretionary, and it 
is proper to refuse an amendment to an answer to inter- 
pose the statute of limitations after argument upon the bill 
and answer. Ibid. 

8. Accounts. — ^A decree in a proceeding for accoimt 
made by a master, confirmed by the court, will not be re- 
versed, because of the rejection of certain vague and un- 
certain testimony, which, if believed, applies more to 
amounts claimed, beyond what the master has found them, 
than to the amount he has found. Perry's Appeal, 6 : 311. 
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9. Whenever an action for an account at law can be 
maintained, the court of equity has jurisdiction, and it ex- 
tends not only to mutual accoimts, but also to accounts 
upon one side, which are intricate and complicated. 
Baugher's Appeal, 6: 100. 

10. Partnership. — The title to property, alleged to be in 
a new partuershij), and not in it« predecessor, must be de- 
termined at law, and not by a bill in equity to enjoin the 
sale of it by assignees of the first partnership. Guarantee 
Tru.-^t & Safe Deposit Co.'s Appeal, 9 : 461. 

11. Equity has jurisdiction to order an accoimting of 
l)rotit8 from coal at the suit of the widow for the |)eriod 
from her husband's death to the institution of partition 
j)r()ceedings at which owelty has been awarded her. 
Ilaiulenschield's Appeal, 4: 292. 

12. A court of equity may com})el an accounting, and 
discovery in aid thereof, and to restrain the manufacture 
of other than a certain article, where the defendant has 
agreed to manufacture it. And he cannot set up in defense 
that plaintiff did not own the patent, or have the right to 
grant the license, or that the contract was void, if the 
monthly instalments were not paid. Boviard's Appeal, 
8:60. 

13. Specific Performance. — In an action to compel the 
specific performance of a contract for the purchase of elec- 
tric apparatus and supplies, and for damages suffered by 
the plaintiff on account of defendant's refusal to buy such 
goods from the plaintiff as required by the contract^ the 
basis on which the master found the loss of profits and 
damages, and his calculations, sustained. Brush Electric 
Co.'s Appeal, 9 : 37. 

14. Equity will not decree the specific performance of 
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a contract made to hinder and defraud creditors. Gug- 
genheimer's Appeal, 1 : 526. 

15. Specific performance by the vendee of a contract to 
sell land, with a covenant against encumbrances, will be 
refused, where a street has been laid out across the lot, but 
not yet opened, the vendee having no knowledge of it at 
the time of purchase. People's Saving Bank v. Alexander, 
2:287. 

16. The specific performance of a contract for the sale 
of land will not be granted, where the description of the 
land is too indefinite, and the contract does not contain the 
exact terms agreed upon. Holthouse's Appeal, 9 : 193. 

17. Specific performance will not be granted where land 
was devised to a son, who dies, and a codicil is added de- 
vising the land to his widow, while she remains such, since 
she received but a life estate, with remainder to the heirs 
of her husband, and therefore cannot convey the fee. Mc- 
Guire's Appeal, 8 : 177. 

18. Discovery, — A bill of discovery for the purpose of 
finding facts alleged to be material to a just determination 
of an issue pending, will be refused, where the plaintiff 
has other remedies adequate to compel the discovery sought 
for. Milne's Appeal, 1 : 374. 

19. Parties. — On bill for specific performance, whero 
the payment of the purchase money is denied, and a receipt 
to a third party, who was to secure a judgment therefor 
from plaintiff's decedent, is offered, the third person is a 
necessary party to the bill, so that the court may protect 
the sum advanced in the decree for performance. Alex- 
ander's Appeal, 7 : 552. 

20. A bill in equity will not lie against an attorney at 

law, to compel him to surrender a paper, alleged to have 
Sad, Dig.-- C. 
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been fraudulently obtained by his client, without joining 
the owner of the paper as a party defendant on the bill. 
Edwards v. Brightly, 9 : 332. 

21. The paper in this case held to be of little conse- 
quence and not a proper subject upon which to found a 
decree of court equity. Ibid. 

22. Demurrers. — ^A demurrer to a bill for accounting, 
sustained on the facts for want of equity, and because there 
was an adequate remedy at law. Mather's Appeal, 1 : 46. 

23. Answers. — Where the all^ations of the bill, denied 
by the answer, are not supported by two witnesses, or one 
witness and corroborating circumstances, it must fall, 
though there be some contradictions in defendant's testi- 
mony. Reed's Appeal, 4: 140. 

24. Where the answer to a bill is not responsive, but is 
merely on information and belief, the ordinary rule in 
equity, that relief will not be granted when there is oath 
against oath, will not apply. Baugher's Appeal, 6: 100. 

25. Where a bill in equity was filed by a landlord to 
restrain a tenant from removing certain additions to a 
building, and an answer was filed averring a contemporane- 
ous agreement with the lease and an inducement to it, by 
which the right was given to remove the additions, it was 
held that the answer was not responsive to the bill so as to 
entitle the defendant to have the bill dismissed unless his 
answer was disapproved by two witnesses, or by one wit- 
ness and corroborating circumstances. Kenney's Appeal, 
9 : 437. 

26. Decree. — The opening of a decree in equity is within 
the sound discretion of the lower court An appeal from 
an equity decree must be taken within two years under the 
act of April 1, 1874. Acuff's Appeal, 6 : 291. 
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27. Costs. — Where judgment can be entered on the an- 
swer for part^ but it is not done, and on hearing no more 
is recovered, the costs will be imposed on the plaintiff. 
Uaugher's Appeal, 6 : 100. 

28. In equity the imposition of costs is in the discretion 
of the court, and may be imposed on either party or both. 
Greenmount Cem. Co.'s Appeal, 1 : 371. 

29. While costs in an equity proceeding are largely in 
the discretion of the courts it must be a reasonable, and 
not an arbitrary, discretion. Biddle's Appeal, 5 : 288. 

30. If costs are withheld from the successful party, s(«ne 
sufficient reason for it must appear by the record. Ibid. 

81. W^here the purchaser of land, sold under judgment 
for arrears of ground rent^ to open which a rule is entered 
and discharged, and the former owner files a bill against 
the purchaser and judgment creditors to set aside the sale 
as fraudulent, but the bill is dismissed for want of proof 
of fraud, the purchaser is entitled to his costs. Ibid. 

32. Cross BUls. — The court cannot grant relief to the 
defendant without a cross bilL Borckman's Appeal, 2 : 518. 

NOTBS. 

Wlien accounting decreed where title is in dispute, 1 : 46. 

Specific performance where contract is obtained by 
fraud, 1 : 626. 

Belief not asked for; cross bills, 2 : 518. 

Discovery and accounting, 8 : 60. 

Specific performance where wife refuses to join in deed, 
4: 207. 

Interest of complainant where discovery and relief asked, 
6:13. 

Jurisdiction when property out of county, 6 : 42. 

Bescission of executed conveyance for fraud, 5 : 525. 
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Specific performance where land subject to a restricti<Mi, 
7:110; 8:177. 

Specific performance of personal contracts, 9 : 37. 

Jurisdiction where disputed title to land, 9 : 82. 

Specific performance when contract not certain or defi- 
nite, 9 : 193. 

Proper parties defendant^ 9 : 332. 

Bills to discover evidence, 1 : 374. 

Amendments to answers, 9 : 247. 

Effect of responsive answer, 5 : 13 ; 9 : 437. 

Belief where title in dispute, 9 : 82. 

ESTATES TAIL. 

1. A devise to T, without words of limitation, "and if 
he should die leaving no lawful heirs the whole to descend 
to his brothers and sisters share and share alike or to their 
legal representatives," vests a fee tail in T. Titzell v. 
Cochran, 7 : 15. 

2. A tenant in tail who in due form executes, acknowl- 
edges, and, on motion in open court, records, under the act 
of January 16, 1799, a deed to bar the entail, may by a 
reconveyance from his grantee acquire the land in fee 
simple. Ibid. 

Note. 

Barring the entail, 7 : 15. 

ESTOPPEL. See also Bailment; Landlobo and Tenant. 

1. Of Tenant. — One who signs a lease with a fictitious 
name, and takes possession, is estopped from denying that 
he signed the lease, and an action of ejectment may be 
maintained against the fictitious person. Schoenhut's Ap- 
peal, 1 : 530. 
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2. Of Heir, — ^Where property is devised to A, charged 
with a sum for B, which legacy was subsequently adeemed 
by putting money in trust for B's children, B having died, 
and a deed of the land is made to A, A is not estopped from 
claiming under the will which is subsequently proven, and 
at the same time setting up the ademption of the legacy 
as a defense to its payment. Spier's Appeal, 4 : 14. 

3. By Record. — Where two of three defendants in a 
judgment present a petition for a rule to show cause why 
the judgment should not be opened as to them, to which 
the plaintiff answers under oath that they were sureties^ 
he cannot show on the trial of the issue, that the other de- 
fendant^ in the absence of the petitioners, declared that 
one was a joint debtor. Fyan v. Cessna, 7 : 42. 

4. By Deed. — Where one of several heirs in possession,, 
being of the same name as the decedent, conveys the land 
to another, and the other heirs acquiesce and move to the 
new land, taken in exchange, they are estopped from assert- 
ing an interest in the land conveyed, but are entitled to a 
proportionate interest in the new land. Broomall v. Me- 
Callion, 5 : 146. 

5. By Matter in Pais. — Where one gave a receipt for 
her share of the proceeds in partition proceedings, on the 
promise that certain lands would be conveyed to her, such 
receipt is only prima facie evidence of payment, and a re- 
covery of her share may be had. Dick v. Milligan, 4: 26.. 

6. Where a debtor assigns his interest in a partnership 
to a trustee for creditors, and subsequently gives a judg- 
ment to the trust(»e for the same purpose, upon which exe- 
cution is issued, and the interest sold, the trustee, who has 
accepted tbe proceeds of sale, is estopped from claiming, 
the balance due the debtor from the firm under his assign- 
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ment, as against the sheriff's vendee, though he gave notioe 
of his claim at the sale. Van Stavoren's Appeal, 9 : 386. 

7. The neglect by a defendant in a judgment to offer in 
evidence a release of a judgment, given by another defend- 
ant, pending proceedings by the latter to be subrogated to 
the rights of the plaintiff, will not estop the former from 
setting up the release as a defense to a scire facias to revive 
the judgment by an assignee for value without notice. 
Allen V. Wolford, 4:360. 

8. A plaintiff who recognizes a party as an officer of a 
company defendant, for the purpose of bringing it into 
courts is estopped from treating him as a stranger, and 
denying his right to present any defense that may be 
properly interposed on behalf of the company, as the non- 
existence of the company by decree of dissolution. Billing- 
ton V. Gautier Steel Co. 7 : 574. 

9. Where a party about to take an assignment of a judg- 
ment note applies to the maker and is informed by him 
that the note is good, and subsequently purchases the same 
on the faith of such representations, the maker is estopped 
as against such party» or his assignee, from setting up a 
failure of the original consideration of the note. Wilcox 
V. Rowley, 7 : 459. 

10. Where the defendants in an execution bring eject- 
ment for land sold on execution, it being alleged that there 
was no waiver of inquisition, though the writ was so 
marked, the note having been lost, it is proper to show that 
the plaintiff was estopped, having allowed the proceeds of 
sale to be distributed without objection, and possession 
having been peaceably surrendered. Berg v. McLafferty, 
9:ia5. 
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Notes. 

Of tenant as to the validity of the lease under which he 
holds, 1 : 530. 

By declarations of no defense or set off, or by receipt, 
2:529; 4:26. 

By securing decree of court, 4 : 307. 

To deny title, 2 : 55. 

EVIDENCE, See also Obiminal Pbooedure ; Ejectment ; 

Eminent Domain; Equity; Fraud; Insanity 
AND Habitual Drunkenness; Landlobd ani> 
Tenant; Neoligence; Tbial; Witnesses. 

1. Proof of Written Instruments, — ^Where a written in- 
strument in evidence contains the undoubted signature of 
the person whose name is alleged to have been forged, if 
iB not error to permit the jury to compare the two signa- 
tures. Hulett v. Patterson, 6 : 22. 

2. Entries in a book of account, although not originals, 
may be received in connection with, and as corroborative 
of, the testimony of witnesses. Charles v. Bishoff, 1 : 260. 

3. Where the execution of an instrument is denied, die 
genuineness is for the jury. Depew v. Depew, 2 : 117. 

4. Where a bond is conditioned upon the collection of 
money from a third party, and plaintiff seeks to recover 
because of neglect to collect, the burden of proving the 
negligence is upon him. Ibid. 

5. A book of account otherwise competent is not ren- 
dered inadmissible as a book of original entry by the mere 
fact that it contains entries copied from a temporary order 
book. Nulton v. Baum, 8 : 279. 

6. By rule of court a copy of a book of original entry 
duly verified, and filed with the plaintiflF's statement, may 
be made prima facie evidence of the plaintiffs claim. Ibid. 



88 EVIDENCK 

EVIDENCE.— Con/inwed. 

7. In an action by the assignee of a book account, it is 
competent to prove the assignment. Ibid. 

8. AUemtion of Instruments, — An alteration in the date 
of a deed will not render it inadmissible, where a note of 
the change is made on the deed, and the alterations are ex- 
plained. Bowlby V. Thunder, 2 : 191. 

9. Proof of Lost Instruments. — A release more than 
forty years old, lost or destroyed, given by the holder of 
the mineral right to the owner of the surface, cannot be 
proven by secondary evidence which does not show its 
genuineness, its actual execution, or delivery. Phoenix 
Iron Co. V. Lewis, 2 : 7. 

10. Where an action is upon a note under seal and, after 
the introduction of evidence tending to prove its execu- 
tion and loss, a paper alleged by the plaintiff to be a copy 
of it is, without exception, admitted in evidence as proof, 
not of its execution, but simply of its contents, an excep- 
tion to binding instructions to the jury to find for the de- 
fendant does not raise the question whether the court 
should have admitted the paper as a copy of a note, the 
execution of which had been sufficiently proved to entitle 
it to go to the jury. Cover v. Mishler, 5 : 351. 

11. Booh Entries, — The books of a bank are admissible 
to charge a defendant, who is a stockholder and an officer 
of the bank, having in his power the inspection and super- 
vision of such books. Montgt^niery v. Exchange Bank, 
3 : 461. 

12. Depositions, — The validity of the execution of a 
commission is not affected bv the fact that the commis- ' 
sioner signs throughout as notary public, except on the 
seal of the envelope in which he returns the testimony. D. 
& H. Canal Co. v. Webster, 3 : 280. 
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13. Custom. — Evidence of the common understanding 
of words used imputing fornication, held inadmissible in 
an action for slander. Stoke v. Miller, 8 : 100. 

14. Declaration against Interest, — The notes of evidence 
of the plaintiff on a former trial will be received to sliow 
that the testimony of the plaintiff in the second suit is not 
an afterthought. Reed v. Orton, 3 : 371. 

15. An opinion expressed by person injured soon after 
the accident, as to who was in fault, is admissible, though 
not conclusive, against such person. Dennison v. Miner, 
1:399. 

16. Declarations against interest as to title by one in 
possession of land are admissible. Miller v. Eshleman, 
3:13. 

17. Declarations against interest are to be construed 
most strongly against the person making them. Gabler's 
Appeal, 3 : 460. 

18. Declarations in Favor of Declaraait, — In an action 
of ejectment by a grantee in a deed conditioned upon the 
support of the grantor, against a judgment creditor of the 
grantor, to whom the judgment was subsequently confessed, 
who purchased the property at sheriff's sale on execution 
issued on the judgment, evidence of declarations of the 
judgment defendant showing it to be fraudulent, made in 
the absence of the judgment plaintiff, are inadmissible as 
are declarations made prior to the execution of the judg- 
ment Curry v. Curry, 8 : 247. 

19. Where the plaintiff in an action for damages arising 
from injury testifies in his own behalf, it is not improper 
to instruct the jury that if they find his testimony false 
in material particulars, it might be treated as false in all. 
Shaqj V. City of Erie, 2 : 480. 
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20. Declarations of Those with Joint Interest. — A 
claim made against an estate, that certain mortgages to 
decedent are property of a partnership, composed of claim- 
ant and decedent, coupled with the admission that certain 
mortgages of a less amount are also partnership property, 
is not a statement against the interest of the claimant^ and 
the entire declaration will be rejected. McGeary's Appeal, 
4:223. 

21. Declarations of Agents. — In an action of assumpsit 
for goods sold and delivered, an agreement under seal to 
furnish the goods, executed by an agent, is admissible to 
prove the value of the goods by showing what the defendant 
has agreed to pay. Gallagher v. Strobridge Lithographing 
Co. 6:118. 

22. Confessions in Criminal Cases. — It is pn^er to sub- 
mit to the jury the question whether or not a confession 
was voluntary. Volkavitch v. Com. 9 : 327. 

23. Evidence that the defendant stated that he has seen 
the deceased at a drug store, and that he was very nervous, 
and that he requested the witness to go and find whether 
the deceased was making threats against him is admissible 
without proof that threats were conmiunicated. King v. 
Com. 7 : 525. 

24. Character. — Evidence of good character sufficient 
to justify an acquittal of a criminal charge must be so 
positive as to produce in the minds of the jury a reasonable 
doubt of the defendant's guilt. Becker v. Com. 6 : 428. 

25. Parol to Vary Written Instnimenis. — Parol evi- 
dence to alter or cancel a written contract must be clear, 
precise, and indubitable. In this case, an alteration, ex- 
tending the time for the performance of the contract, wa-^ 
held to be for the jury. Locust Mt. Water Co, v. Yorgey, 
10:317. 
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26. Parol evidence to show additional terms to a written 
contract cannot be established by the uncorroborated testi- 
mony of one witness, opposed by that of impartial wit- 
nesses. Penn Iron Co. v. Diller, 1 : 82. 

27. Parol testimony is not admissible to explain a con- 
tract where there is no ambiguity. Coen v. Adamson, 
8 : 170. 

28. Parol evidence is admissible to show that a judg- 
ment given by a married woman to a vendor was for pur- 
chase money. Hamilton v. Baum, 3 : 150. 

29. Contemporaneous Agreements. — In an action of 
debt on a bond, absolute for the payment of money one year 
after date, with interest, parol evidence is inadmissible to 
prove merely that at the time the bond was executed the 
plaintiff agreed to require from the defendant the payment 
of the interest only, and that the principal should become 
the property of the defendant at the plaintiff's death. 
Yeager v. Yeager, 5 : 174. 

30. Such evidence should be clear, precise, and indubi- 
table. Thudium v. Yost, 7 : 306. 

31. Parol evidence is not admissible to prove that, upon 
the delivery of a letter of attorney to collect rents and 
apply them to specified purposes, a verbal alteration, in 
the terms governing the application of rents was made by 
the attorney as a condition upon which he accepted the 
letters. Bowman v. Tagg, 5 : 74. 

32. Parol evidence that certain stipulations in an agree- 
ment of sale, not included in the deed, were agreed to by 
the agent at the time of making the deed is not admissible, 
the agent having no authority to so agree. Bice v. Lewis, 
1 : 403. 

33. In an action by executors on a note absolute on 



92 EVIDENCE. 

EVIDENCE.— Con^ini/^d. 

its face for the payment of money by the defendant to the 
testatrix^ parol evidence is inadmissible to show that the 
testatrix had given as an advancement to her daughter, de- 
fendant's wife, the sum named in the note on condition 
that the defendant would sign a note for the interest, for 
life, and the note was in English and the defendant could 
not read it, and that both before and after the note was 
given the testatrix had declared that the transaction was 
an advancement Heydt v. Frey, 10 : 84. 

34. Evidence to establish contemporaneous agreement, 
held not admissible. Eberle v. Girard Life Ins. Co. 1 : 409. 

35. Subsequent Agreement. — Evidence that a written 
contract was varied by a subsequent parol agreement is 
admissible. Woods v. Russell, 1 : 41. 

36. A parol promise, alleged to have been the induce- 
ment to the execution of a deed, cannot be established by 
the uncorroborated testimony of a single witness, who is 
directly contradicted by another witness. Day v. Osbom, 
6 : 524. 

37. Though a parol promise to pay a debt, which was 
the inducement to the execution of a deed, may be shown, 
yet it cannot be established by the testimony of one, which 
is positively denied. Ibid. 

38. Inducemewt, — Parol evidence may be offered to 
prove the indorsement on a note which was given up for 
another note. Hipps v. Wardle, 1 : 147. 

39. Parol evidence that a written lease was given on 
condition of room and board furnished lessor is competent. 
Shoemaker v. Beaver, 1 : 92. 

40. Limitation of Responsibility. — Where a contract is 
made for the manufacture of certain articles on royalty, 
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parol evidence may be offered to show that payment was to 
be made only for those sold. Dick^s Appeal, 8 : 70. 

41. Explanation. — ^Parol evidence to show the relative 
time during a day when an assignment for b^xefit of cred- 
itors, and an assignment of a claim against the assignor, 
were made, is admissible. Collins v. McKee, 3 : 213. 

42. In an action upon an order marked upon its face, 
"Accepted to pay out of the profits of drilling," evidence 
of a conversation between plaintiff and defendant, wherein 
the latter stated that he had accepted the order fairly, and 
would pay it sooner than be sued, is competent, not as mak- 
ing a new contract, but as tending to show that the condi- 
tion expressed in the acceptance had been fulfilled. 
Schermerhorn v. Latchaw, 10: 625. 

43. Circuvistantial Evidence, — On trial of an indict- 
ment for perjury the commonwealth may prove the attempt 
of the defendant to manufacture testimony or to destroy 
testimony tending to prove his guilt, especially where the 
<lefendant attempts to corrupt or intimidate the common- 
wealth's witnesses. Cover v. Com. 5 : 79. 

44. Circumstantial evidence is admissible to show date of 
murder, possession of money by accused after the death, 
and lack of it before. So declarations of accused as to 
appearance of wounds may be offered. McCabe v. Com. 
8 : 426. 

46. No presimfiption arises that blood on an axe found 
near the dead body is human blood. Ibid. 

46. Secondary Evidence. — If a writing which is in the 
possession of the opposite party is required to be given in 
evidence, notice to produce the original must be given to 
him, or his attorney ; and without proof of such notice sec- 
ondary evidence of the contents cannot be given. De Baril 
V. Pardo, 6 : 148. 
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47. The fact that the opposite party is in a foreig» 
country, where he resides, does not affect the application of 
the rule. Ibid. 

48. Death of Party. — Notes of testimony of a witness,, 
since deceased, at a former trial in ejectment, are admissi- 
ble in evidence as depositions. Jackson v. Ferris, 5 : 302. 

49. Facts Svhseqaent. — ^Articles found on a dead body,, 
including letters from a witness who has testified, and 
which contain matters in contradiction of her evidence, as. 
to her relations with the deceased, are admissible. King: 
V. Com. 7 : 526. 

50. Testimony of Experts. — In an action for conversion 
against a third party who has taken a beer cooler, dis- 
trained by a landlord for rent, the lessee, who has purchased 
other coolers, and who is familiar with the price of them,, 
may testify as to the value of the article converted. Betz. 
V. Hummel, 10:313. 

51. A handwriting expert cannot compare a genuine 
and dispute signature and give his opinion (prior to- 
1895). And the opinion of an expert as to a signature is 
not sufficient to overcome the positive testimony of wit- 
nesses, who saw it executed. McKinney v. Nolf, 8 : 286. 

52. On a trial for murder, the opinion of an expert as 
to the effect of the bullet is admissible, where self-defense 
is set up, and it becomes important to know whether a 
pistol had been placed near the body of tlie deceased by an- 
other to support that theory. King v. Com. 7 : 525. 

53. The admission or rejection of expert testimony is a 
preliminary question within the discretion of the court, 
and, unless abused, the appellate court will not reverse* 
Payne v. Noon, 5 : 274. 

64. Refreshing Memory, — ^A witness may use a list of 
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items, prepared by him, to refresh his memory, when he 
knows the entries to have been correct when he made them^ 
though not admissible as original entries. Mead v. White^ 
6:38. 

56. It is admissible to prove items which preceded a set- 
tlement, and which are claimed to have been considered, 
and included therein, when the settlement is attached. Ibid. 

66. Cross-Examination. — Cross-examination must be 
confined to matters which have been stated in direct ex- 
amination. Payne v. Noon, 6 : 274. 

67. An offer on cross-examination by the defendant of 
a memorandum used by a commonwealth's witness to re- 
fresh his memory as to the names of defendants is not 
admissible, where the commonwealth had not offered it» 
Newman v. Com. 8 : 127. 

68. It is proper to ask a witness questions Avhich show 
feeling on his part Pittsburg Southern R. Co. v. Reed,. 
4:363. 

69. Sufficiency of Evidence. — ^An offer of evidence by a 
defendant to show payment must show how it was made^ 
or under what particular state of facts defendant is not in- 
debted. To offer to show that the debt ought to have been 
paid from the bankrupt's estate is too indefinite. Murphy 
V. Jones, 4: 52. 

60. Evidence that the obligee in a bond was in needy 
circumstances, and depended upon the interest of the bond 
for maintenance, and that the obligor, her son, was always 
able to pay the interest, and gave money, whenever nece»- 
sary, is sufficient to show that the interest was fully paid. 
Haines's Appeal, 1 : 658. 

61. Evidence in defense of a judgment revived on a 
■ scire facias must be full and clear. Testimony produced 
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to sliow that a bank, in selling and buying pledged bonds, 
took with notice of defendant's claim, held insuflScient. 
First National Bank of Mahanoy City v. Gorman, 1 : 30. 

62. Insufficient evidence to prove signature. Brant v. 
Dennison, 1 : 62. 

63. Hearsay evidence may be sufficient to establish ille- 
gitimacy. Goerman's Appeal, 1 : 88. 

64. Evidence to show fraud by a merchant in failing 
circumstances, Held sufficient. Schack v. Louchheim Bros. 
1:111. 

65. Relevancy of Evidence. — Where a parol contract is 
made to build houses at a fixed price, and the only dispute 
is as to the amount of the sum agreed on, evidence as to 
what the others would have done the work for is inadmissi- 
ble. Seibert v. Householder, 8 : 676. 

Notes. 

Parol evidence to show supplement to written agree- 
ment, 1 : 41. 

To prove legitimacy ; presumption, 1 : 88. 

To prove fraud, 1 : 111. 

To show fraud, accident^ or mistake in the execution of 
a lease, 1 : 92 ; 1 : 409. 

Of book entries, which are not original, 1 : 260. 

On rule to open judgment, 1: 284. 

Admissibility of paper containing erasures, 2 : 191. 

Parol evidence to show collateral agreement, 8 : 70 ; 
1:402; 6:74. 

Self-contradiction, 2 : 480. 

Parol evidence to show that judgment was for purchase 
money, 3 : 160. 

Self-harming entries, 3 : 461. 

Specificness of offers, 4 : 52. 
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Comparison of handwriting, 6 : 22. 

Testimony of former hearings where witness deceased, 
5 : 302. 

Of uncommunicated threats where self-defense set up, 
7:525. 

Of opinions of experts as to how injuries were inflicted, 
7:525. 

Parol evidence to show mistake as to the legal effect of 
the instrument, 7 : 318. 

Presumption from nonproduction, 10 : 464. 

Effect of suppression, 5 : 79. 

Secondary evidence of writing in possession of adverse 
party, 6 : 148. 

Depositions, 2: 117. 

Self-crimination, 9 : 105. 

EXECUTION. See also Interpleader; Judgments; Jus- 
tices OF THE Pkace; Liens; Mobtgaoes. 

1. When Issued. — An appeal from a justice act« as a 
supersedeas though execution has issued, and levy made, 
and the sheriff mav sell on execution of other creditors. If 
the appeal was fraudulent for the purpose of giving a 
preference to the junior creditor, the debtor is liable, but 
not the sheriff who sells. Com. v. Smith, 2 : 417. 

2. Unless forbidden by statute, the general rule is to 
allow the sale on execution of any interest which the de- 
fendant may have in the land, and allow the question of 
title to be determined in an action of ejectment by the 
purchaser. Small's Appeal, 6 : 467. 

3. Lien of Levy. — The lien of a levy of a justice's exe- 
cution continues twenty days from the levy, although the 

constable may omit to return the original writ and procure 
Sad. Dig. — 7. 
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an alias after expiration of thirty days from the issue of 
the originaL Messner's Appeal, 1 : 49. 

4. Against Corparaiians. — ^Property of a railroad cor- 
poration may be sold on a fi. fa. when such as was taken 
was not immediately or reasonably necessary to the exer- 
cise of its franchise. P. & K. B. Co.'s Appeal, 2 : 5. 

5. Stay of Execviion. — The entry of bail for stay of 
execution in a judgment against the maker of a note will 
not relieve the indorser, where the bail is entered for the 
benefit of the surety and with his consent Yeager's Ap- 
peal, 5 : 85. 

6. The evidence in this case held sufficient to establish 
the fact that bail was entered at the instance of the maker 
and indorser, and with their knowledge and consent, and 
for their accommodation. Ibid. 

7. The bail is entitled, in such case, upon payment of 
the debt, to be subrogated to the rights of the plaintiff. 
Ibid. 

8. Exemption, — ^A defendant in an execution against 
personal property, who has full knowledge of a levy at the 
time it was made, is not entitled to $300 exemption under 
the act of April 9, 1849, if, without good cause, he post- 
pones making any request to have the property appraised 
until the day on which it is to be sold. Stewart's Appeal,. 
7 : 46. 

9. Mere ignorance of the law is not good cause for such 
delay. Ibid. 

10. A daim of debtor's exemption is in time when made 
by the defendant at the filing of the garnishee's answers 
in an attachment execution issued by a justice of the peace. 
Kuhn V. Warren Savings Bank, 7 : 432. 

11. What may he Taken. — In an action against a con* 
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stable for unlawful levy and seizure of the goods of a son, 
it is immaterial to show that the business had been con* 
ducted for a time by the father, since the ownership of the 
business was immaterial. Bennethum t. Long, 8 : 627. 

12. It is immaterial in such case that the father claimed 
the insurance upon the goods when burned a year after the 
lew and seizure. Ibid, 

13. Sheriff's Sales. — Notice by a first lien creditor that 
the land will be sold subject to his lien is inoperative, if 
the sheriff disregards the notice, and does not make the 
retention of the first lien a condition of the sale. Wood's 
Appeal, 7 : 193. 

14. The title of the purchaser of land at sheriff's sale^ 
who was not the plaintiff in the judgment, cannot Ix* im- 
peached thirteen years after, when the property be(M)nies 
valuable, for irregularities such as a failure of the plaintiff 
to notify the defendant to accept the property at its ex- 
tended rental valuation, or to make afiidavit that such 
rental had not been paid, as directed by the act of October 
13, 1840, where the defendant made no objection to the 
acknowledgment of the sheriff's deed, went out of posses- 
sion of the land, and allowed the purchase price to be ap- 
plied to the judgment Critchlow v. Critchlow, 8 : 304. 

15. Where the land is sold upon a writ of vend. ex. with-^ 
out inquisition or waiver of one, the defendant may be 
estopped from complaining. If there is evidence of such, 
estoppel, the question is for the jury. Berg v. McClaf- 
ferty, 1 : 286. 

16. Purchasers. — The engine and machinery in a foun- 
dry are fixtures which will pass to a purchaser at a sale on 
a mortgage of the land "with the belongings and improve- 
ments thereon erected." Kisterbock v. Lanning, 4: 506. 
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17. The inventory and appraisement of the personal 
property of the purchaser, since deceased, is not admissible 
to show that snch property was treated as personalty. Ibid. 

18. By the sheriff's sale of a lot, title coextensive 
therewith passes to the purchaser. Kohler v. Kleppinger, 
1:567. 

19. The purchaser at sheriff's sale under a mortgage 
takes subj(»ct to a lease of a right of way, made at an annual 
rental prior to the mortgage, but will be entitled to the 
rents thereafter accruing. West v. Herrod, 1 : 330. 

20. Where a bidder at a judicial sale ceased bidding 
when he reached the limit fixed by his principal, and the. 
attorney for the plaintiff in the execution agreed to let 
such bidder have the property at a certain sum over what 
the attorney would have to bid to get it, and he let the 
bidder's principal have it as agreed, the sale was not unfair 
or void, it appearing that there was no fraud, and the in- 
tention was not to prevent others from bidding. Bartolet 
V. Saylor, 8 : 670. 

21. Distrbbution, — Fees of collection of an attorney for 
certain creditors are not allowable from a general fund 
made on execution. P. & R. R. Co.'s Apjwal, 2 : 5. 

22. A claim of a creditor, that the sum realized on the 
lands of the debtor sold on sheriff's sale should be treated 
as larger than it really was, so that the debtor's demand 
might be covered in the distribution, denied, as inequitable. 
Ferris's Appeal, 2 : 317. 

2;i At any time before the return day, the court may 
order the sheriff to pay the proceeds of an execution into 
court, and may enforce its order by attachment Frazier's 
Appeal, 6 : 492. 

24. If the sheriff distributes the proceeds before the re- 
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turn day, he is responsible for a failure to pay to the 
proper person. Ibid. 

26. RerU. — Where goods are sold on execution the land- 
lord is entitled to priority for rent due on two tracts of 
land which adjoin each other, though the goods are found 
on one alone, where it appears that the tracts were used 
in common and the chattels sold were used on both. Hart- 
ranft's Appeal, 2 : 327. 

26. Wages, — The notice required by act of April 19, 
1872, to be given to an officer holding an execution, in 
order to create a lien against the fund realized by the sale 
for wages due by the execution debtor, must inform him 
of the facts necessary to entitle the claimant to a preference 
under the act of assembly. Mere bills sent to the sheriff 
are not sufficient Livingood's Appeal, 2 : 323. 

27. Discharge of Claims, — A sale of land on an execu- 
tion against a grantee, issued upon a judgment for pur^ 
chase money, devests equitable claims on previous incom- 
pleted contracts of the grantor to sdl to others. Sayers v. 
Barb, 1 : 118. 

28. When Subsequent Execution Entitled to Preference. 
If instructions amounting to a stay, or a relinquishment of 
the goods to the debtor in an execution, are given to the 
sheriff, the plaintiff's right to the proceeds are postponed in 
favor of subsequent executions. Larzelere Co.'s Appeal, 
9 : 538. 

29. Where a plaintiff in an execution instructs the sher- 
iff that there is to be no publicity, and that the defendant 
is to go ahead and conduct his business as usual and take 
and keep the money from sales, the plaintiff's right to the 
proceeds will be postponed to subsequent creditors^ Ibid. 
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30. Attachment Executions. See also ATTAOHMKirr. — • 
Judgment for the plaintiff on the garnishee's answers to 
interrogatories in the attachment execution is conclusive, 
as to the ownership of the debt attached, upon such persons 
only as have had notice to come in and defend. Osner v. 
Dieterle, 5 : 281. 

81. A claimant of the debt is not debarred by notice to 
an attorney, who has represented him in other actions, but 
who does not represent him for the purpose of intervening 
in the attachment execution. Ibid. 

82. It is immaterial that the same attorney subsequently 
represents the claimant in an action to recover the debt 
from the garnishee. Ibid. 

Notes. 

Extension of lien of constable's levy, 1 : 49. 

Effect of sale on a purchase-money judgment upon other 
liens, 1 : 113. 

Against corporations, 2 : 6. 

Effect of appeal from justice on lien of levy of con- 
stable, 2 : 417. 

Estoppel of defendant, 1 : 286. 

Attachment execution against trust estates, 6 : 90. 

Payment into court of proceeds of real property, 6 : 492. 

Effect of acknowledgment of deed on irregularities, 
8 : 304. 

Right to bail for stay against surety of debt, 5 : 85. 

Time for claiming exemption, 7 : 46. 

Conclusiveness of sheriff's return, 7 : 647. 

Loss of lien by permitting defendant to continue busi- 
), 9 : 538. 

Stay of execution, 6 : 467« 
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EXECUTORS AND ADMINISTRATORS. See also Db- 
CKDBNTS^ Estates. 

1. Where a decedent leaves a widow and posthumous 
child and creditors, the heirs cannot distribute the property 
among themselves without administration. Bungard v. 
Miller, 5 : 122. 

2. Persons who would be first entitled to letters of ad- 
ministration in case of intestacy are, unless disqualified, 
entitled to letters of administration pendente lite granted 
in the case of a contested will. Hoar's Appeal, 3 : 331. 

3. Revocation of Letters. — ^A petition to revoke letters 
of administration on the ground that an agent has been ap- 
pointed, to whom the estate has been intrusted, will be re- 
fused, where no application has been made to the register 
of wills, and an account has been filed and referred to an 
auditor, the bond being ample. Johnston's Appeal, 8 : 205. 

4. If letters of administration have been granted to a 
stranger, because of the minority of all persons entitled as 
kindred to administer upon the estate, the register has 
power to revoke such letters at the instance of one of the 
latter as soon as he becomes of age. Riegel's Appeal, 2:58. 

5. The widow and the majority of the kindred cannot 
renoimce the right to administer and authorize the grant of 
letters to a stranger, as against a child who is competent 
and willing to act Ibid. 

6. AdministrcUion Bonds. — ^Notice by the surety to the 
creditor, before adjudication of his claim, that the admin- 
istrator is mismanaging the estate, and that, if the claim is 
not pushed at once, he will not be responsible for loss, will 
not relieve the surety. The act of May 14, 1874, does not 
apply to such a bond. Kauffman v. Com. 6 : 385. 

7. A judgment of the orphans' court ascertaining the 
liability of an administrator is a sufficient foundation for 
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an action against the surety upon his bond, and it is not 
necessary to first push the administrator into insolvency. 
Ibid. 

8. Execuiors' Bonds. — ^Executors may be required to 
give bonds where their property is heavily encumbered. 
Colton's Appeal, 2 : 477. 

9. Collection of Assets. — In all ordinary cases the ad- 
ministrator is entitled to recover assets of the estate, though 
the person holding them has paid the debts and secured a 
release from the only heir. The orphans' court is the one to 
settle questions of distribution. Shugar v. Garman, 
2 : 490. 

10. The administrator de bonis non may recover the as- 
sets of the estate in tlie hands of the former administrator 
in an action at law. Miller v. Com. 2 : 152. 

11. An agreement by an administrator that the amount 
found due the estate shall be credited on his personal in- 
debtedness to the debtor, and that he will pay the estate, 
is a misapplication of assets, and will not bind the estate. 
Ibid, 

12. Sureties of an administrator c. t. a., who makes 
sale of lands of the deceased by virtue of a power conferred 
by a will, are liable for failure to account for purchase 
money received. Wetherill v. Com. 1 : 22. 

13. A power to sell land given an executor by will passes 
to the administrator c. t. a. Ibid. 

14. Purchase at His Own Sale. — The granting of per- 
mission by the court to an executor to bid at his own sale 
is within its sound discretion, and, where lawfully exer- 
cised, the supreme court will not revise it Dundas's Ap- 
peal, 7 : 629. 
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15. Liability. — Where an administrator, not otherwise 
interested, excepts to a claim allowed hy an auditor, he will 
be compelled to pay the costs personally when the report ia 
confirmed. Axtell's Appeal, 3 : 488. 

16. An administrator who has sold stocks of a decedent^ 
and converted the money to his own use, is liable for profits,, 
or, if such do not exist, then is chargeable with 6 per 
cent interest to the date of the decree. If the stock has 
been transferred upon the books, but not sold, he is charge- 
able for the dividends received to the termination of his 
trust, and with the market value at that time. McQeary'a 
Appeal, 4 : 223. 

17. Citation to Account, — The lapse of twenty years- 
raises a presumption that a distributee has been paid, and 
this presumption is strengthened by a greater lapse of time. 
After thirty years it ought to be overcome by clear proof. 
In such case an account will not be ordered. Phillips'a 
Appeal, 10 : 249. 

18. When an executor has filed a first account, which im- 
plies further assets to be administered, a creditor after 
waiting for five years is entitled either to anotlier account 
or to some explanation of the delay. Irwin's Appeal, 
6:316. 

19. Where a settlement of accounts was had between a 
father and a son, who subsequently became executor, and 
such settlement was accepted by the heirs after deliberation, 
and an account filed, a bill by one of the heirs two years- 
after final settlement, for the purpose of questioning the 
genuineness of the settlement paper, and to charge the ex- 
ecutor with items alleged to be omitted, will not be sus- 
tained. Duirs Appeal, 10 : 349. 

20. Surcharges. — An executor who paid the whole of 
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the money due on a note to the administrator of one of the 
two joint payees, instead of paying one half to the admin- 
istrator and the other half to the joint payee, was held 
liahle for the mispayment Van Voorhis's Appeal, 
8 : 374. 

21. Where an executor has been surcharged in the or- 
phans' court, and has taken an appeal to the supreme court, 
which has reduced the amount, but still found a large bal- 
ance against him, and he has made no proper tender of this 
balance to the legatee, he is liable for interest on the bal- 
ance from the date of the decree of the orphans' court to 
the date of the decision of the supreme court Wilson's 
Appeal, 8 : 679. 

22. The fact that a distributee is paid before the aud- 
itor's report is filed and confirmed does not prevent the 
administrator from taking the benefit of the payment of 
such. Com. V. Shipman, 2 : 391. 

23. A payment made at request of decedent to the widow, 
by one who becomes administrator, may be taken credit for 
in his account, although he did not know at the time that 
she was a legatee. McGeary's Appeal, 4: 223. 

24. Where an administrator, with the concurrence of all 
the parties, undertakes the care and management of the 
real estate, and uses the personal estate to make repairs and 
pay taxes, one of the parties, as distributee, cannot compel 
payment of the amount awarded when such payment can- 
not be made without disturbing the arrangement under 
which the administrator is acting. Mackey's Appeal, 
10:107. 

26. Refunding Bonds, — In an action on a refunding 
bond, the condition of which was to refund so much of a 
legacy paid by the executors as should be necessary to pay 
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any debt or demand against the estate, — Held that claims 
-of legatees are demands against the estate in the hands of 
the executors. AUwein v. Wemtz, 7 : 44. 

26. In snch action the final account of the executors, 
and the report of the auditor making the distribution of 
the balance in the executor's hands, is competent evidence 
to prove a breach of the bond. Ibid. 

27. Compensation. — A commission of 4 per cent on 
$88,175.24 was allowed, where the estate consisted almost 
wholly of money and securities, and it has been pronaptly 
and carefully managed. It is immaterial that the commis- 
sion is divided with a stranger, who acted as an agent in 
the collection and care of the funds. Johnston's Appeal, 
8 : 205. 

28. Where an executor, acting under a wrong construc- 
tion of testator's will, refused to pay to those entitled, mak- 
ing necessary a proceeding against him, yet, if he acts in 
good faith and performs valuable services for the estate, 
he is entitled to a reasonable compensation therefor, and a 
<50un8el fee. Miller's Appeal, 5 : 492. 

29. Where the estate consisted of $40,000, of which 
$7,000 was in cash, and the balance is in unconverted secur- 
ities, which the heirs agreed to take without conversion, 
and where the administrator has done nothing but make 
a few small disbursements and collect a few small claims, 
without litigation, $1,600 was held a sufficient compensa- 
tion. Eauffman's Appeal, 7 : 482. 

30. Where a joint decree is entered, awarding a lump 
sum to executors as commissions, the burden of proof U 
upon one who claims more than a moiety thereof. Shaw 
T. Betts, 2 : 452. 

31. Commissions of executors should be limited by the 
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actual amount of labor expended or responsibility incurred- 
A reduction of $4,600 to $2,200 in an estate of $95,000^ 
where a portion was real estate, and a portion required no 
attention, was held proper. Ziegler's Appeal, 2 : 351. 

32. Release. — A change of property from executor to 
trustee, where both are the same person, may be shown by 
any authoritative or notorious act, but a mere determina- 
tion in his mind to do so is not enough. First Nat Bank 

y. Farmers' Deposit Nat Bank, 4 : 325. 

» 

Notes. 

Executors are not to be surcharged with loss from sale 
of land where they have acted in good faith, 1 : 398. 

Recovery of balance found due, 2 : 152. 

When executor required to give bond, 2 : 477. 

Liability for profits made from estate, 4 : 223. 

Liability of sureties, 5 : 385. 

Forfeiture of conmiissions, 5 : 492. 

Interest in land, 7 : 87. 

Revocation of letters of administration, 8 : 205. 

Effect of agreement to induce purchase of land, 9 : 487- 

Effect of lapse of time on duty to account, 10 : 249. 

Effect of renunciation where letters granted to another 
than the one nominated, 2 : 58. 

Execution of power of sale by administrator, c. t. a. 
9 : 526. 

Powers of administrators c. t» a,; liability of surety^ 
1:22. 

FOREIGN ATTACHMENT. 

1. A judgment in an attachment suit against a nonresi- 
dent of the state in which defendant's goods were attached, 
but who was not personally served, is good as a personal 
judgment where the record shows a general appearance,. 
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and by consent of counsel on both sides a jury of inquest 
was awarded to assess damages, and such judgment is suffi- 
cient upon which to enter a judgment against a garnishee. 
Donoghue v. Hanley, 5 : 592. 

2. A writ of foreign attachment may issue pending an 
action begun by summons, if the defendant be a nonresi- 
dent. Stockham v. Boyd, 9 : 288. 

3. It is not error to strike off a plea to the jurisdiction 
of the court, on the ground that at the time the foreign at- 
tachment issued all new proceedings, under a rule of court, 
were assigned to another court Ibid. 

Note. 

Effect of general appearance, 5 : 592. 

T'ORMER ADJUDICATION. See also Judgments. 

1. Whai Is. — Judgment on a feigned issue to determine 
a claim to a fund is not a bar to an action for a breach of 
contract between the same parties on the same evidence. 
Howe V. First Nat Bank of Corry, 1 : 57. 

2. A judgment is not binding as to matters which occur 
after its rendition, though relating to the same dispute. 
Femsler v. Seibert, 1 : 37. 

3. Th^ refusal of tlie court to open a judgment because 
of coverture does not prevent the raising of the same ques- 
tion subsequently in the distribution of the proceeds of the 
land. Van Dyke v. Wells, 2 : 126. 

4. Where a claim was included in a former statement, 
and a settlement of the former suit made, it is presumed 
that the claim was included. The burden is on the party 
alleging otherwise. Moser v. Guaranty Trust & Safe De- 
posit Co. 2 : 188. 
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5. Where a defendant has had his day in oourt and fans- 
failed to make a proper defense, he cannot restrain execu- 
tion upon the judgment hy bill in equity. Maher's Appeal^ 
2:261. 

6. Where a claim has been made for services to a lunatic- 
until his death and burial, and passed upon by arbitrators,, 
a second claim against the estate for service from the time- 
of death until after the funeral cannot be sustained. Mont- 
gomery's Appeal, 3 : 514. 

7. An action will lie to recover stolen goods, though the 
defendant has been acquitted of the criminal charge of re- 
ceiving the goods, knowing them to have been stolen. Rohm 
V. Borland, 4:319. 

8. Where a verdict for plaintiff is given in an action of 
trespass for diverting a stream, and polluting the water by 
ore washing, it is conclusive in a second action of the fact 
that defendant has no right to so divert, though the verdict 
does not specify the causes for which the damages are as- 
sessed. Long V. Trexler, 5 : 456. 

9. Where the record of a former judgment shows thsit 
the justice before whom it was obtained had jurisdiction 

• of the subject-matter and of the parties, the question of the- 
liability of one of the defendants, a married woman, can- 
not be retried on a scire facias to revive a judgment 
Weber v. Detwiller, 5 : 555. 

10. A judgment is final and conclusive between the- 
parties thereto, as to the facts necessarily adjudicated^ and 
cannot be impeached, except for fraud, in a collateral pro- 
ceeding. Snyder v. Berger, 3 : 318. 

11. Although the record of a judgment is evidence for- 
a particular purpose, yet, if offered, not for that purpose,. 
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but for other purposes for which it is not admisdiblei anJ 
rejected, such rejection is not error. IbiA 

Notes. 

When judgment is conclusive, 1 : 67. 

Where judgment obtained by fraud, 2 : 261. 

Conclusiveness of judgment as to matters cognizable in 
first proceeding, 5 : 456. 

Where judgment has been given for part of a daim^ 
8 : 164. 

FRAUD. See also Equity; Evidbncb; Fraudulent Con- 
veyances ; Sale of Chattels ; Vbndob and Pur- 
chaser. 

1. What Is. — ^Where the question on trial is whether 
a combination existed between the creditor and debtor to 
defraud others, a charge that a ^^slight degree of collusion 
is sufficient to establish fraud" is not error. The use oi 
the word "fraud'' means combination to defraud. Nus- 
baum V. Louchheim, 1 : 106. 

2. The fact that a judgment note is given by a partner- 
ship on consideration that the plaintiff will furnish bail 
necessary for an appeal from judgments obtained before a 
justice against them individually, and in part for a debt 
due, is not fraudulent as to creditors. Covanovan's Ap- 
peal, 2:79. 

3. Where a debtor in failing circumstances delivers cer- 
tain judgments to an attorney to enter in a fixed order for 
the benefit of certain creditors, the fact that the first was 
to the attorney for professional services, does not taint the 
transaction with fraud. Harris's Appeal, 4: 169. 

4. It is for the jury to say whether a transfer of a debt 
due to a creditor was made with intent to defraud, and 
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whether the creditor was a party to it If so, the transac- 
tion is void as to other creditors. The fraud is not to be pre- 
sumed, but may be inferred from the facts and circum- 
stances. King V. Beeson, 5 : 59. 

6. The fact that the payee has brought suit for the debt 
transferred is not admissible to show that the transaction 
was bona fide. Ibid. 

6. It is for the jury to say whether a transfer of goods 
from a son to a father is fraudulent, where obtained by the 
son upon a false representation as to age, and given to the 
father in payment of a debt. Landis v. Neff, 7 : 127. 

7. In such case it is competent to prove that similar 

goods were obtained from others and delivered to the de- 
fendant in the same wav. Ibid. 

8. Where an insolvent son executes a bill of sale of lease- 
hold premises to his father, to whom he is indebted, with 
the imderstanding that the property is to revert to him 
when the debt is paid from the rents, the transaction is 
illegal and void as to the son's creditors. Frey v. Gtessley, 
9 : 509. 

9. A transfer by bill of sale of personal property in the 
hands of a bailee is sufficient to pass title as against cred- 
itors. Keil V. Harris, 4 : 201. 

10. A sale of personal property in good faith for value 
is not nec^ssarilv voidable for want of immediate actual 
change of possession. Chase v. Garrett, 1 : 16. 

11. 'So presumption of intent to defraud creditors arises 
from paying a debt before it becomes due and taking a re- 
bate of interest. Sayers v. Kent, 1 : 97. 

12. Proof of Frwud. — Mere inadequacy of price will 
not of itself raise a presumption of fraud, much less render 
the sale fraudulent per se. Schatjs v. Kirker, 1 : 332. 
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13. Where goods have been transferred for a pre-exist- 
ing indebtedness, and are subsequently taken in execution 
by a creditor of the transferrer, it is error to charge the 
jury that if the goods, exclusive of those levied on, were 
of sufficient value to satisfy the debt, that the verdict should 
be for the claimant. Ibid. 

14. An affidavit of defense setting up fraud, alleging 
nothing but hearsay, is not sufficient Clay Com. Tel. Co. 
V. Root, 1 : 485. 

15. Although fraud is not to be presumed, great latitude 
is allowed in the admission of testimony to prove it Sny- 
der V. Berger, 3 : 318 ; 5 : 680. 

16. If facts and circumstances are proven on the ques- 
tion of actual fraud, it is error to withdraw the subject 
from the consideration of the jury. Ibid. 

17. Where a farmer gives a wagon to his son, who is of 
full age, and who resides with him, to pay in advance for 
the sou's services on the farm, the fact that the wagon re- 
mains and is used on the farm as well by the son as by the 
father is not per se a badge of fraud. It is for the jury 
to say whether under all the circumstances, the transaction 
is bona fide. Stull y. Weigle, 5 : 165. 

18. Evidence to show fraud by merchant in failing cir- 
cumstances, held sufficient Schack v. Louchheim Broth- 
ers, 1 : 111. 

19. In cases involving the question of fraud a wide lati- 
tude is permitted in the admission of evidence to establish 
it Pfeil V. McCallin, 1 : 252. 

20. The fact that one pays a debt before it is due, taking 

a rebate of interest, does not raise a presumption of intent 

to defraud creditors of the one he owes. Sayers v. Kent, 

1 : 97. 
Sad. Dio.— 8. 
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21. The existence of fraud is for the jury. Wall v. 
Wall, 1 : 330. 

22. Belief Against Fraud. — ^When a judgment note to 
one creditor is adjudged fraudulent^ the other attaching 
creditors have preference in the distribution of the fund 
arising from the execution sale. Nusbaum's Appeal, 

1:109. 

Notes. 

What change of possession of personalty is required in 
case of sale, 1 : 16. 

Effect of giving preference to a creditor, 1 : 100 ; 2 : 79. 

Who can benefit where judgment is shown to be fraudu- 
lent, 1 : 109. 

Proof of fraud, 1 : 111. 

Effect of fraudulent transaction as between parties there- 
to, 3 : 162. 

Transfer between parent and child, 7 : 127. 

Effect of inadequacy of price, 1 : 332. 

FRAUDULENT CONVEYANCES. See also Evidence; 

Fraud. 

1. Fraudulent Inteni. — AVhere the evidence shows a 
transfer of property with an intent to defraud creditors, 
which fact is known to the vendee, the sale is void. De 
Wolf V. McNabb, 1 : 166. 

2. Between Husband and Wife. — ^Where a husband's 
share in partition is deeded to the wife in fraud of creditors, 
such conveyance is good until set aside, and the purchaser 
of the husband's share from his assignee in bankruptcy 
has no standing to defend a scire facias issued upon a 
mortgage given by her. Schwartz v. Kleber, 4 : 300. 

3. Between Parent and Child. — A voluntary conveyance 
by one indebted to his son is not ipso facto void. If he had 
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other property sufficient to pay his debts, it is for the jury 
to say whether the conveyance was made with intent to 
hinder and defraud creditors. Close v. Benjainin, 5 : 510. 

4. Avoidance of. — A conveyance of a farm worth $2,200 
to a son-in-law in consideration of support and burial by 
the grantor, who was seventy-seven years old, and weak in 
body and mind, will not be set aside at the instance of the 
heirs, where the grantor dies within a year, in the absence 
of positive proof of fraud or duress, particularly where the 
interests of third parties are involved, the remedy at law 
being adequate. Travis's Appeal, 5 : 625. 

5. Although a trust deed of property may have been a 
fraud on creditors of the grantor, and the grantee might 
have refused to execute the trust, yet if they do not com- 
plain, a sheriff's vendee of the property of the grantee, in- 
cluding the estate so held in trust, cannot interfere and pre- 
vent him from doing so. Dougherty v. Mortland, 8 : 384. 

6. Where a bill is filed by a judgment creditor to set 
aside a fraudulent conveyance, which is done except as to 
certain bona fide purchasers from the fraudulent grantee, 
an attachment execution may issue to seize the purchase 
money for the property sold, and this proceeding is not 
barred by the previous equity decree. Dicken v. Hayi8| 
4:147. 

Notes. 

Effect of purchase by vendee who participates In the 
fraud, 1 : 166. 

Setting aside, 4 : 300. 

Where a grantor in voluntary conveyance reserves Buf* 
ficient to pay his indebtedness, 5 : 510. 

Standing to attack, 8 : 384. 

Beasons for setting aside, 5 : 525. 
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GAMBLING TRANSACTIONS. See also Contracts. 

1. In an action to recover money lost in gambling, de- 
fendant cannot set off a simi lost by himself in a game with 
the plaintiff and others. Newell v. Wilgus, 8: 535. 

2. Dealing in margins is a gambling transaction which 
a court of justice will not sustain. Dempsey v. Harm, 
7 : 426. 

3. The assignment of a certificate of deposit to a broker 
as collateral security for margins in oil renders the broker 
merely the bailee of the assignor. Ibid. 

4. A certificate of deposit not being a negotiable instru- 
ment, the transferees of the original parties must depend 
on the equities of those from whom they claim title, unless 
they have some new and independent equity of their o\^ti. 
Ibid. 

Notes. 

Suits for money won in gambling transactions, 8 : 535. 
Enforcement of gaming transactions, 7 : 426. 

GIFTS AND ADVANCEMENTS. See also Decedents' 

Estates; Wills. 

1. Oifts, — ^An executory parol gift of land, to be con- 
summated by the execution of a deed, which was not ex- 
ecuted until after a conveyance to a third person, is invalid 
as against the latter's title, although the gift is evidenced 
by letters from the grantor and the promise is in posses- 
sion. Giebner v. Patterson, 4 : 24. 

2. It is for the jury to say whether a note given by a de- 
cedent was a gift, or whether obtained by undue influence, 
in a feigned issue to try the right to the note. Osthaus v. 
McAndrew, 5 : 344. 

3. Under the evidence, held that the gift was inter vivos 
and not donatio mortis causa. Ferry's Appeal, 5 : 311. 
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4. The evidence of a gift of a piano to a daughteT of 
the decedent, which was placed in his house, was held suf- 
ficient in an action of replevin against the decedent's 
widow. Swab v. Miller, 7 : 23. 

6. Where an effort is made to surcharge an executor 
with a sum received from a decedent, which is claimed by 
the accountant as a gift, a finding by an auditor that it was 
a gift "as an inference drawn from facts proved, and not 
being entitled to the same weight as if facts had been 
directly found," is equivalent to a direct finding of th(* 
fact and of equal weight. Ames's Appeal, 8 : 332. 

6. The requisites to constitute a valid gift in view of 
death are the intention of the donor to part with the owner- 
ship, which must be established by clear and precise evi- 
dence, and there must have been a delivery appropriate 
to the nature of the thing given. Madeira's Appeal, 1 : 491. 

7. Evidence to prove the gift of a policy of insurance 
from a husband to his wife examined and held sufficient. 
Ibid. 

8. Evidence held sufficient to show that money received 
by father from son was intended as a gift. Madeira's Ap- 
peal, 1 : 443. 

9. Advancements, — Although an advancement must be 
a present gift, it does not make it any less such gift that 
it is a part, or the whole, of what it may be supposed the 
donee will inherit on the death of the donor. Pott's Ap- 
peal, 7 : 542. 

10. The fact that the donor required a judgment note 
to be given for the sum advanced, and that in his will he 
bequeathed that note "with accrued interest" to itg 
maker, the recipient of the alleged advancement, — Held 
to rebut all possible presumption that such present gift a& 
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is necessary to constitute an advancement was intended. 
Ibid. 

11. The fact that one of the heirs has received an ad- 
vancement does not prevent partition of the other lands of 
the decedent by the ori^hans' court Harris's Appeal, 
8 ; 530. 

Notes. 

Burden of proof where gift made to one bearing a con- 
fidential relationship, 8 : 152. 

Distinguishing debts and advancements, 7 : 542. 
]ly tnnisfor of securities, 1: 491. 

GROUND RENT. 

1. Serving a notice on the terretenant, forbidding him 
to use the land and tlireatoning suit for disobedience, or 
filing a bill for an injunction, which is refused, to restrain 
him from using the land, is not a breach of the covenant for 
quiet enjoyment in a ground rent deed. Jarden v. Laf- 
ferty, 4 : 578. 

2. A release of a portion of the land from a ground-rent 
charge will not operate as a reduction of the rent, when 
the agreement of the parties provides that the portion im- 
released shall continue chargeable with the entire rent. 
Williamson v. Hehl, 1 : 361. 

Notes. 

Effect of release of a portion of the land, 1 : 361. 
Eviction as a breach of covenant, 4: 578. 

GUARANTY. See also Surety. 

1. Mere delay in collecting from an insolvent principal 
will not relieve the guarantor, where reasonable diligence 
was exercised. Stewart v. Jaffray, 4 : 439. 
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2. By officers of a corporation, evidence held sufficient. 
Camden & A. R. Co. v. Coxe, 1 : 412. 

Notes. 

Effect of failure to notify guarantor of acceptance, 1 : 10. 
Effect of delay in collecting from principal, 4 : 439. 
Diligence to be exercised, 1 : 412. 

GUARDIAN AND WARD. See also Infancy. 

1. Appointment. — The appointment of a guardian with- 
out notice to the parent of the minors may be revoked be- 
fore he has been qualified, without notice to him. Mc- 
Cleary's Appeal, 1 : 221. 

2. Where a [)etition is presented by a maternal grand- 
mother for the appointment of a guardian of the estate of 
a minor under fourteen, to which the petitioner alleges he 
is entitled, and the father of the minor answers denying 
that he is entitled to any estate, the proper practice is to 
take depositions to determine the facts, but a decree ap- 
pointing a proper person will not be reversed. Seff's Ap- 
peal, 6 : 297. 

3. A decree appointing a guardian may be amended by 
limiting the guardianship to the estate, though an appeal 
has been taken by the father of the minor. Ibid. 

4. Sureties of Guardian, — A surety on the bond of a 
guardian is only relieved by payment, or a binding agree- 
ment with the new guardian equivalent to payment. An 
agreement to delay collecting, or to allow the widow and 
administrator of the first guardian to keep the money until 
the minoi's become of age, being without consideration, did 
not release the surety. Delay did not injure him, since he 
could have insisted on the collection. Neel v. Com. 4 : 95. 

5. In an action against the sureties of a giutrdian, who 
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had filed an account and set up a release of the ward, which 
was set aside by the court, and a decree entered for the 
balance due, an affidavit of defense is insufficient which 
sets up the same release, and in addition that the guardian 
had been arrested by virtue of an attachment, and subse- 
quently set free by the ward. Cook v. Com. 8 : 413. See 
also, 3 : 165. 

6. In an action against the surety of a guardian to re- 
cover a balance due the ward on the final account of the 
guardian, it is no defense that the orphans' court required 
the guardian to give an additional bond with other sureties 
than the defendants, before the money belonging to the 
ward was received by the guardian. Hartman v. Com. 
10 : 196. 

7. A surety on a guardian's bond may have a rehearing 
of a guardian's account, within the five years mentioned 
in the act of October 13, 1840, of so much as he allies 
is error. Fish's Appeal, 3 : 239. 

8. If one is both executor and guardian, he holds the 
minor's portion as executor until his account is settled, 
and the surety on the guardianship bond is not liable until 
then. Ibid. 

9. In such ease where he loses the funds as executor, he 
is not entitled to compensation for his time and trouble as 
guardian. Ibid. 

» 

10. Accotunts and Liahilitws of Guourdian. — ^When the 
account of a guardian is supported as to credits only by him- 
self, and the entries in a book show fraudulent alterations, 
no vouchers being presented, the credits will be reduced to 
the amount which the ward admits was received, and com- 
missions disallowed. Ifavilancrs Apj^eal, 4: 491. 

11. An allowance to a ^vaTul])arent, a guardian, for the 
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maintenance of the ward, who was weak, sickly, and un- 
able to work, and died during minority, was held proper 
though there was no contract to pay, or expressed intention 
to treat the infant as a stranger. Wildoner's Appeal, 6 : 253. 

12. The mere forbearance of a guardian to preserve the 
lien of a ward's claim against the estate of a deceased 
debtor, although amounting to such negligence as would 
justify a surcharge against such guardian, will not operate 
to discharge tibe surety of such deceased debtor. Neel's 
Appeal, 9:76. 

13. Where money has been paid by the guardian to an 
uncle of the w:»rd, with whom the ward was living while 
under age, assumpsit for money had and received will be 
sustained in the name of the ward after she has attained her 
majority, and the action may be brought within six veaTs 
after attaining majority. Pugh v. Powell, 8 : 515. 

14. A guardian who, without ascertaining the value of 
property, lends his ward's money on second mortgage, to 
an excessive amount, taking not even the precaution to got 
from the orphans' court authority to make the loan, docs 
not act with the care ordinarily observed by prudent men 
in conducting their own affairs, and is therefore anawei- 
able for resulting loss. Lechler's Appeal, 10 : 547. 

15. The question whether such an investment is a safe 
one is not a legal question, and the opinion of counsel is 
therefore no protection. Ibid. 

16. A guardian in this case was allowed to retain 
$541.32 as compensation for the maintenance of his ward 
from the time she was four years old until she was nine, 
being the principal of her estate, which was pension money 
received during that time. Simon's Appeal, 4: 573. 

17. The services of the ward, in household duties niifl 
attending a saloon, and the use of quarterly pension money 
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at the rate of $8, or $10, was held an adequate compensa- 
tion for her support from the time she was nine until seven- 
teen, when she left her guardian's house. Ibid. 

18. Simple interest was computed on the estate, in such 
case, from the time the ward left her guardian until final 
decree. Ibid. 

19. Where the guardian dies without stating an account, 
and costs are incurred by the default of the guardian, in 
stating the account, all the costs will be placed upon the 
guardian's estate. Ibid. 

20. Sale by Guardian. — A purchase made at a guard- 
ian's sale, but for his benefit, yet which is validated by a 
decree of the orphans' conrt, and ratified by the wards 
after they become of full age, has all the legal incidents 
of H sale valid when made, and the liability of the guard- 
ian's sureties is fixed and determined thereby. Schur's 
Appeal, 1 : 355. 

Notes. 

Revocation of appointment of guardian, 1 : 221. 
Release of guardian's surety, 4: 95. 
Forfeiture of commissions ; vouchers, 4 : 491. 
Allowance to grandparent for maintenance, 6 : 253. 

Liability of surety where additional bond is given, 
10:196. 

Property for which surety is liable, 3 : 239. 
Investments in other than first liens, 10 : 547. 

HUSBAND AND WIFE. See also Curtesy; Divorce; 

Dower; Fraudulent Conveyances. 

1. Evidence of Marriage. — The evidence of a woman 
that she was married, followed by proof of subsequent liv- 
ing together, is for the jury. McGeary v. McGeary, 1 : 297. 
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2. Liability for Wife's Torts, — Since the married 
woman's act of June 3, 1887, a husband is no longer liable 
for torts committed by the wife alone. Kuklence v. Vocht, 
10:11. 

3. Where an action for slander is brought against both, 
and arbitrators award in favor of the plaintiffs, such 
award is a nullity against the husband, and a ca. sa. issued 
against both husband and wife is void as to the husband. 
Ibid. 

4. Mortgages by Marned Women. — A separate acknowl- 
edgment to a mortgage by a married woman is not invalid 
because it omits to state that the same was delivered free 
from compulsion. Gable v. Brietsch, 3 : 76. 

5. Where a wife, joined by her husband, enters into a 
contract for the purchase of real estate, and the vendor 
refuses to accept a judgment note for the deferred pay- 
ments, or to give possession until a mortgage is given by 
the wife on other property for the sum due, the mortgacro 
may be enforced, when the vendee gives it instead of suing 
the vendor on the contract, these facts not constituting 
fraud or coercion. Zents v. Shaner, 3 : 415. 

6. A married woman may mortgage her real estate for 
a debt of her husband, and her certificate of acknowledg- 
ment is conclusive evidence of all facts set forth, unless 
fraud or duress be shown. McAlamey v. Conynghaui, 
7:74. 

7. Where a husband and wife executed a mortgage on 
her real estate, after which she conveyed to a third party, 
who reconveyed to the husband, she cannot set u]> in de- 
fense to a scire facias on the mortgage the payment of 
usurious interest by the husband, the proceeding against 
her being merely in rem. Broomell v. Anderson, 5 : 142. 

8. Judgmenis by Married Women. — The judgment l>ond 
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of a married woman^ given to secure money with which to 
improvfc her estate, was void prior to the acts of Jime 3^ 
1887, and June 8, 1898. Van Dyke v. Wells, 2 : 126. 

9. Title OS Between Husband and Wife. — Under the- 
evidence held that the possession of a wife's chattels by the 
husband did not amount to a transfer of the title from her 
to him. Perry's Appeal, 6 : 311. 

10. Title as Between Wife and Husband's Creditors. — 
Where a husband conveyed his property to another, who 
in turn conveyed to the wife, and the property is then sold 
on execution against the husband, the title of the wife can- 
not be attacked as fraudulent to creditors in ejectment, the 
transfer by the husband not having been attacked. Jack* 
son V. Ferris, 5 : 302. 

11. Where one becomes surety on the note of a married 
woman for the purchase of personal property, in conse- 
quence of knowledge that she had ample means to pay the 
note, then the purchase is made not upon her personal 
credit, but upon the credit of her personal estate, and she 
may hold the property as against her husband's creditors^ 
who seize the same on execution. Gregg v. George, 3 : 622. 

12. A married woman may receive as a gift property of 
the husband purchased bona fide at sheriff's sale, and can 
hold it against the husband's creditors. Gibson v. Sutton^ 
3 : 505. 

13. Where a wife acquires land subject to a mortgage, 
all rights of the husband therein are devested by a sheriff's 
sale of the land under the mortgage. Collins v. Large, 
1 : 249. 

14. A husband may give a note, secured by a mortgage, 
to his wife, although he was indebted to others or was in 
failing: circumstances. Benson v. Maxwell, 10 : ;580. 
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16. To avoid a deed for frauds it is not enough to show 
that it was given to hinder creditors^ but it must also ap- 
pear that the vendee received it with like intent Ibid. 

16. If a married woman has separate estate not obtained 
from her husband, and buys property on credit, given by 
reason of that separate estate, she may hold it as her own, 
against her husband's creditors. Simpson v. Kennedy, 
2:221. 

17. The question of desertion is for the jury where the 
wife claims property as against the husband's creditors as 
a feme sole trader imder the act of May 4, 1855. In such 
■case it is immaterial that the property of the husband was 
used by her in her business, and that a policy of insurance 
•of the husband furnished her the basis of credit, she pay- 
ing the premiums. Bemhart v. Mitchell, 5 : 391. 

18. In an action by a wife against a constable for 
illegal levy and sale of goods, as the property of the hus- 
band, it was held proper to instruct the jury that if the 
,goods were received from a son, and were mingled with 
those of her husband, they must be treated as loaned or 
given to him, and were subject to seizure by his creditors, 
where the husband actually carried on the business. Ben- 
nethum v. Long, 10: 216. 

19. It was held proper to admit in evidence a petition 
filed some years before under the act of April 3, 1872, to 
secure for herself her separate earnings. Ibid. 

20. A married woman acting in good faith may loan 
money to her husband for the purchase of a horse to be used 
in her business, and, in the 'absence of fraud, misleading 
her husband's creditors, may recover from the purchaser at 
an execution sale against the husband. Tibbins v. Jones, 
3:526. 

21. Where a judgment note is given by a husband and 
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wife for money loaned to tlie husband to purchase land,, 
and the deed is made to the wife by the lender's agent, a sale- 
of the property on execution against the husband, does not 
devest the wife's title. Bigler v. Wilson, 3 : 444. 

22. Where a married woman purchases land, paying for 
it partly with cash from her separate estate and partly with 
notes which are afterwards collect<?d by executions levied 
from time to time upon her property, the fact that her in- 
solvent husband lives with her on the land and farms it as 
her agent does not render it subject to execution and sale 
at the suit of the husband's creditor. Tate v. Carney,. 
10:474. 

23. The earnings of the farm in such case belong to the 
wife. Ibid. 

24. A married woman who has purchased personal prop- 
erty with funds raised by a public subscription and pre- 
sented to her, can hold such property, free from the claims 
of her husband's creditors. McDevitt v. Vial, 7 : 585. 

25. Where an execution has issued against a husband,, 
upon a judgment against husband and wife for necessaries, 
and both claimed the exemption, and the property was 
found to be worth less than $300, the court on a second exe- 
cution and levy against the wife, followed by the sale of 
some of the property first levied upon, is not bound to in- 
struct the jury that they must find that the property first 
levied upon was that of the husband, but the wife may be 
permitted to show^ that a portion of it was her own. Ibid. 

2(). Property purchased by a wife on credit, when she 
has no separate estate, is liable for the debts of her husband. 
Vowinkle v. Johnson & Co. 9 : 85. 

27. Where property is purchased as agent of the wife^ 
and a note is given as agent upon which a third party is in- 
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dorser, the fact that such third party executes a deed of 
trust declaring that he has contributed money for its pur- 
chase and upon its repayment to him that the property shall 
belong to the wife, will not protect such property from the 
creditors of the husband. Ibid. 

28. Curtesy. — ^A tenant by curtesy has merely a life in- 
terest, and, when he dies, nothing descends from him to hi^ 
heirs. Kulp v. Bird, 5 : 641. 

29. A woman's husband cannot sue for her personal es- 
tate after her decease, otherwise than as administrator. 
Brown v. Neithammer, 2 : 54. 

30. Agreements of Separation. — An agreement to exe- 
cute a bond and mortgage to a trustee for the wife, in con- 
sideration of the settlement of a divorce proceeding, to se- 
cure the payment of $10,000, in case the husband's treat- 
ment becomes intolerable, is valid and not opposed to pub- 
lic policy. Reamey v. Bayley, 7 : 239. 

31. Upon a subsequent breach, the trustee may enforce 
the mortgage given. Ibid. 

32. A provision that the wife shall determine what shall 
constitute the breach, is void as against public policy. Ibid» 

33. A bill to annul articles of separation on the groimd 
that the wife's consent thereto was obtained by the hus- 
band by duress which was denied by the answer, and the 
master found that it was voluntary, — Held, proper to dis- 
miss the bill, but improper to decree the force and effect 
to be given to the articllBS of separation in the absence of a 
cross-bill asking therefor. Borckman's Appeal, 2 : 518. 

34. Where a husband, in accordance with the terms of 
a deed of separation, executed under seal, and as a com- 
promise of family difficulties, conveyed and assigned t«> 
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his wife a portion of the estate, and subaeqnently died in- 
solvent, leaving debts contracted after the separaUon, hia 
legal representatives have no right to claim that tiie prop- 
erty conveyed ahaU be assigned to them in order to pay his 
debts and funeral expenses. AgneVs Appeal, 9 : 307. 

Notes. 

Loss of husband's estate by curtesy, 1 ; 249. 

Presumption of marriage, 1 : 297. 

Power of married woman to mortgage land and oonfesa 
judgments, 2 : 126. 

Transactions between, as constituting fraud upon cred- 
itors, 2 : 526. 

Power of wife to subscribe for corporate stoclc, 3 : 10, 

Power of wife to purchase property, 8: 522. 

Gift to wife of property of husband purchased at sheriff's 
sale, 3 : 505. 

Postnuptial agreements, 7 : 239. 

Liability of husband for torts of wife, 10: IL 

INFANCY. See also Adoption; Guardian and Waed. 

1- A judgment cannot be avoided on the ground of in- 
fancy, where, having been recovered against an infant, she 
employed counsel and prosecuted a writ of error after com- 
ing of age. Phillips's Api>eal, 1 : 253. 

2. A father may so mamiinit his minor son as to au- 
thorize him to receive the compensation for his labor, and 
control and enjoy the same. Delaware County Nati<Mial 
Bank v. Headley, 1 : 499. 

3. Whether he has done so is a question for the jury. 
Ibid. 

4. A suit by the minor to recover money deposited, but 
claimed by his fatlier, is properly brought in the name of 
his next friend. Ibid. 
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Ratification of acts after attaining majority, 1 : 253. 

INJUNCTION. See also Easkments; Equity; Nuisances. 

1. Preliminary. — ^Where the defect alleged as a ground 
for granting a preliminary injunction is cured, and a sec- 
ond injunction is obtained, the costs of appeal will be im- 
posed on the complainant in the one case, and on the de- 
fendants in the other. City of ileadville's Appeal, 1 : 463. 

2. A preliminary injunction, restraining the collection 
of a judgment, will be dissolved, where the facts alleged in 
the bill to render it inequitable are denied in the answer. 
Lebanon Mut Ins. Co. v. Erb, 1:181. 

3. The dissolution of a preliminary injunction, in an 
action by the assignee of a defunct corporation, to restrain 
the sale of land (conveyed to such corporation by its 
predecessor), under a mortgage given by its predecessor 
to third parties, which it was claimed was in fraud of other 
creditors, affirmed. Fisher's Appeal, 9 : 630. 

4. Dissolution. — An injunction to restrain the disposal 
of goods in the possession of the defendant alleged to be in 
imitation of goods of complainants' manufacture, but of 
inferior quality, and tending to injure their trade, was dis- 
solved. Wilcox's Appeal, 9 : 409. 

6. Where land is vested in defendant in fee simple, sub- 
ject to a ground rent, and to a covenant to erect buildings 
thereon, a bill in equity will not be sustained by the ven- 
dor to restrain defendant from excavating and removing 
day from the land. Lafferty v. Jarden, 4 : 496. 

6. The injunction should be dissolved where the equities 
are denied in the answer, and the depositions filed in sup- 
port thereof. New Era Life Asso.'s Appeal, 1 : 199. 
Sad. Dig. 
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7. Costs. — Where a husband erects an obstruction on a 
public highway, on each side of which the land is owned 
by the wife, an injunction wiU be granted against both at 
the costs of the former. Huddleston v. Killbuck Twp» 
4:176. 

Notes. 

Granting of preliminary injunction where claim is 
doubtful. 1 : 181. 

To protect easement, 1 : 871. 

To restrain execution, 8:78. 

Obstruction on highways, 4 : 176. 

To restrain rival traders from deceiving the public^ 
9:409. 

To restrain noise, 10 : 150. 

INSANITY AND HABITUAL DRUNKENNESS. 

1. Proof of. — Proof of a spasm in a child will not be 
received as evidence to show insanity from epilepsy in its 
father. Hall v. Com. 9 : 279. 

2. Testimony to prove a rumor that defendant had "fits'' 
several years before will not be received as an evidence of 
a present insanity. Ibid. 

3. Proof is admissible that one was declared an habitual 
drunkard one year after entering into a contract, together 
with other facts, to show that he was not in a fit mental 
condition to contract Stirling v. Hinckley, 2: 176. 

4. Coivtracts of Lunatics. — A lunatic cannot make ft 
valid contract, even for counsel and expert witnesses^ in 
proceedings de lunatico imiuirendo. Freeman's Appeal,. 
10 : 114. 

6. Their compensation will be allowed at the proper time 
by the court having jurisdiction. Ibid. 
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6. After the death of the lunatic their claims, not having 
heen presented to the common pleas, cannot be allowecl by 
the orphans' court as debts of the lunatic ; nor can they be 
so allowed by the orphans' court pending an appeal from 
an order of the common pleas allowing them as costs of the 
proceedings. Ibid 

INSOLVENCY. See also Affidavit of Defense. 

Where a petition for discharge under the insolvent law 
stated that the petitioner was then in custody, having sur- 
rendered himself to the sheriff after verdict in accordance 
with his bond given on arrest on a capias, but it appeared 
that at the time he was not in custody, but was releasod un- 
der a new bond, he was not entitled to a discharge. Eshen- 
baugh V. Bricker, 8 : 406. 

Note. 

Discharge of surety by surrender of principal, 6 : 139. 

INSURANCE. See also BKNKFrciAL Associations. 

1. Agency, — An action by an agent for the breach of a 
memorandum of an insurance agency contract cannot be 
maintained where the memorandum showed that a regular 
contract was to be executed, and the agent refused to enter 
into it l^aird v. ^]tna Life Ins. Co. 2: 263. 

2. Fire Insurance; Application, — An alleged copy of a» 
application attached to a policy of insurance, which does 
not purport to be signed by the applicant, fails to conform 
to the requirements of the act of May 11, 1881, and it there- 
fore cannot be received in evidence. Susq. Mut Fire Ins.. 
Co. V. Hallock, 10 : 386. 

3. If the application for insurance is written by a per- 
son employed by agents of the company to solicit risks, whcj* 
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is compensated by commissions, such person is considered 
the agent of the company, and if the insured gives true 
answei*s, he is not affected by false statements made by the 
agent in the application. Commercial Union Assur. Co. v. 
Elliott, 10:331. 

4. Insurable Interest, — A direct pecuniary interest 
which will be injured by the destruction of a building is in- 
surable. Mutual Fire Ins. Co. v. Wagner, 1 : 66. 

5. Payment of Premiivnis, — Where a policy of insurance 
is delivered to a third party for the insured, the third party 
to collect the premiums, he becomes the agent of the com- 
pany for that purpose, and, upon payment of the premium 
to him by the insured, the policy is in force, though the 
money is not at once paid the company, the custom being 
to render the third party monthly instalments, and loss hav- 
ing occurred prior to the next statement Pennsylvania 
Ins. Co. V. Carter, 8: 191. 

6. Since forgery is not susceptible of ratification, tlie in- 
sured is not estopped, in an action on a premium note to 
recover an assessment, to deny that it was forged. Beel^er 
V. Papst, 6 : 208. 

7. Covenant against Encumbrances. — A mortgage exe 
cuted within the term of a policy of fire insurance, and 
before the renewal of the policy, is not a breach of a con- 
dition in the renewal policy, that if a mortgage be executed 
subsequent to tlie delivery of the policy, without the in- 
dorsed consent of the company, the policy shall be void. 
Lebanon M. I. Co. v. Leathers, 5 : 226. 

8. Nonoccupancy and nonoperation. — The temporary 
suspension of a steam engine in a planing mill and lumber- 
yard, by which the risk is decreased, the other business 
continuing, will not avoid a policy, conditioned to become 
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void, **on suspending operations without special agreement 
indorsed on the policy." AUemania Fire Ins. Co. v. White, 
8 : 308. 

9. Other Insurance. — The mere commingling of per- 
sonal property covered by separate policies of fire insur- 
ance, one policy being in the name of the plaintiff, and the 
other in the name of the firm of which the plaintiff is a 
member, is not a breach of the conditions against prior in- 
surance without disclosure, or subsequent insurance with- 
out notice. Boatman's F. & M. Ins. Co. v. Hocking, 
6 : 180. 

10. Any definite and certain information communicated 
to an insurance company, either by the insured or some one 
for him, that there was other insurance on his property, is 
a sufiicient fulfilment of a covenant whereby he binds 
himself to notify the company of any other insurance which 
had been or might be taken on the premises, provided no 
fonn of notice is prescribed in the policy. Union Ins. Co. 
v. Murphy, 1 : 670. 

11. Information communicated by the agent of the P. Co. 
to the agent of the U. Company, that he had placed an in- 
surance on plaintiff's premises, held sufficient to satisfy 
such covenant in the policy of the U. Company. Ibid. 

12. Increased Risk and Forbidden Business. — ^Where 
risk is increased by change in occupancy of adjoining prop- 
erty, the insured can recover unless the insurer shows that 
the change occurred, the risk was increased, the rate of in- 
surance was increased, that insured knew of change, and 
that the loss was caused by it. Lebanon Mutual Fire Ins. 
Co. v. Hankinson, 2 : 141. 

13. Whether a change in the machinery of a factory in- 
creases the risk is a question for the jury. Manheim Mut. 
F. Ins. Co. V. Thompson, 1 : 18. 
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14. Keeping a barrel of crude petroleum in a shed ad- 
joining a foundry, to supply, through a connecting pipe, 
fuel to a steam boiler within the foundry, is a breach of a 
condition in the fire insurance policy, which stipulates that 
the policy shall become void if petroleimi, etc., is kept witb- 
out written permission. White v. Western Assur. Co. 
3:267. 

15. A provision against the storing of fireworks and giui- 
powder is not avoided by keeping the same in another build- 
ing 20 to 60 feet away. Ibid. ; Allemania Fire Ins. Co. 
V. P. E. Society, 8 : 424. 

16. A provision against increase of risk by the use an<l 
occupation of a neighboring building refers to a permanent 
use. Ibid. 

17. A pro^^sion avoiding a policy for failure to make 
known facts material to the risk refers to what existed at 
the time the policy was taken out Ibid. 

18. A mere temporary suspension of work by a manu- 
facturing establishment, for the purpose of repairing, or 
from want of a supply of materials, is not a breach of a 
condition in a policy of fire insurance which requires that 
if the establishment "shall cease to be operated" without the 
indorsed consent of the insurance company the policy shall 
become void. Lebanon X. I. Co. v. Leathers, 5 : 226. 

19. Description. — A contract of insurance, in considera- 
tion of a gross sum, insuring several buildings for a cer- 
tain amount separately on each building, is an entire con- 
tract, and an act done in violation of the contract, in one of 
the buildings insured, avoids the policy as to the whole. 
Kelly V. Humboldt Fire Ins. Co. 4 : 99. 

20. In a policy of insurance against lightning, where the 
livestock insured are described as contained in a certain 
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barn, the fact that an animal insured was not present in the 
barn at the moment of its death by lightning, but was in 
an adjoining field, does not impair the right of recovery. 
American Central Ins. Co. v. Haws, 7 : 658. 

21. A policy of insurance upon '^stock, crops, and farm- 
ing implements," issued by a company authorized to make 
insurances against losses by storms and hurricanes on "hay, 
grain, and other agricultural products," in barns, stacks, 
and otherwise," is presumed to be intended to insure a grow- 
ing crop against injury by a storm. Mutual Fire Ins. Co. v. 
Dellaven, 2:371. 

22. Assignment of Policy. — Where a builder takes out 
insurance, under an agreement with the landowner to do 
80 for the benefit of whom it may concern, and the policy 
is assigned to the landowner, who recovers after loss, plain- 
tiffs, who furnished materials to the builder, cannot recover 
a share of the proceeds, there being no evidence that the 
insurance was taken for their benefit, or that a subsequent 
promise was made to pay them therefrom. Mosser v. Don- 
aldson, 7 : 277. 

23. Proofs of Loss. — Where the policy provides for im- 
mediate notice of loss, and such is given to the secretary 
of the company, but proof of loss is not made out and given 
for four months, it is sufficient Boatman's F. & M. Ins. 
Co. V. Hocking, 6 : 180. 

24. Where informal proofs of loss were received and 
refused, and the adjuster prepared formal proofs, but left 
before they were signed, it is for the jury to say whether 
the requirements as to proofs were waived. Susq. M. F. 
L Co. v. Hallock, 10 : 386. 

25. Where a loan under an insurance policy was tot^U 
there being but a single subject of insurance which was en- 
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tirely destroyed, and immediate notice of the loss was given 
to the defendant, a further detailed proof of loss is not 
requisite to a right of recovery, American Central Ins. 
Co. V. Haws, Y : 658. 

26. Where the insured made a bona fide effort to give 
notice and make out proofs of loss, and such are received 
after the time prescribed without objection, the court prop- 
erly left to the jury the question whether there was a rea- 
sonable explanation of delay. Ibid. 

27. In construing a contract of insurance, any doubt 
which exists is to be resolved in favor of the insured. Al- 
leniania Fixe Ins. Co. v. Pittsburgh Exposition Society, 
8 : 424. 

28. A submission to arbitration of the amount of loss 
under a fire policy is a waiver of a provision of a policy re- 
quiring notice of loss. Ibid. 

29. Liabiliiy for Loss, — Insurance against loss by fire 
includes loss caused by a bona fide attempt to extinguish 
it, and to remove the goods to a safe place. Lebanon Mut 
Fire Ins. Co. v. Hankinson, 2 : 141. 

30. Interest of Co-Owner. — Where two parties own cer- 
tain tobacco, and one collects fire insurance payable under 
a policy on his personal property, the co-owner is entitled 
to recover from such owner his proportionate share of the 
amount paid for the tobacco, less his share of the expense 
of the insurance. Humes v. Dottermus, 10 : 600. 

31. Life Insurance; Insurable Interest, — In an action 
to recover insurance moneys paid to defendant, it is for the 
jury to say whether the contract was a wagering one, or 
whether the defendant was a creditor, having agreed to 
support the testatrix during her life, and bury her after 
death. Batdorff v. Fehler, 6 : 559. 
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82. The personal representative of the insured, in a life 
insurance policy for the benefit of one without an insurable^ 
interest, has no right of action on the policy against the in- 
surance company. Bomberger v. U. B. Mutual Aid So- 
ciety, 3 : 293. 

33. The disproportion between a life insurance policy 
for $3,000, assigned to a creditor as security, and $100^ 
the amount of the debt secured, is so great as to constitute 
the transaction a wager. Cooper v. Sheaffer, 7 : 405. 

34. If the insurance company pays the amount of the 
policy to the creditor, the administrator of the insured can 
recover from the creditor the amount as paid less the debt 
^U'ith interest, and the sum which the creditor has paid to 
lieep the policy alive. Ibid. 

35. If the assignee from the creditor, of a one-half in- 
t;erest in the policy, has received from the company one half 
t;he proceeds, he is liable to the administrator for the 
amount so paid him less one half the debt of interest, and 
tdie whole amount paid by him to keep the policy alive. 
Ibid. 

36. Under the act of May 11, 1881, the application for 
a policy must be attached to the policy at the time of deliv 
«ry. Though an act be done which causes a forfeiture of 
"the insurance, there may be a subsequent ratification by 
tie company or its authorized agent. Imperial Fire Ins. 
Co. V. Dunham, 2 : 109. 

37. An afiidavit of defense based upon the application 
ireferred to in the policy is insufiicient, imless it avers that 
such application was attached to the policy. Metropolitan 
life Ins. Co. v. Jenkins, 4: 197. 

38. Premiums. — ^A payment of the premium upon a pol- 
icy of life insurance accepted by the insurer is good, al- 
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though made by a third person under an agreement with the 
insured. Continental Life Ins, Co. v. Ashcraft, 2 : 210. 

39. Mviual Insurance Companies; Assessments. — In an 
action to recover insurance assessments, Held that, if the 
assessments are not much in excess of the amount actually 
required for the payment of losses, the presumption is that 
the gross sum was properly laid in view of the costs attend- 
ing the collection of numerous small amounts, and the prob- 
able insolvency of the makers of some of the notes. Lehigh 
Valley Fire Ins. Co. v. Dryfoos, 6 : 219. 

40. In such cases the burden of showing the assessment 
to be excessive is on the person alleging it to be so. Ibid. 

41. The assessment, however, may be so much in excess 
of the amount required for the payment of losses as to 
change the burden of proof, and compel the company to 
prove that it is reasonably proper, considering all the cir- 
ciunstances. In such case if the company wholly fails to 
give any evidence showing the sum to be reasonably proper, 
the trial court may give binding instructions to the jury to 
find for the defendant Ibid. 

42. Where a by-law of an insurance company provides 
that notes subject to the payment of interest shall not be 
assessed until all other notes shall have first paid in an 
assessment equal to the interest paid and to be paid within 
six months after the assessment, it was construed to mean 
that all insured were assessable in the first instance, but that 
the assessments shall not be collected upon the interest bear- 
ing notes until the other assessments collectible have been 
paid in equal to the interest mentioned. Crawford v. Sus- 
quehanna Mutual Fire Ins. Co. 9 : 502. 

Notes. 

Effect of failure to pay first premium, 2 : 210. 
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Conclusiveness of assessDient, 6: 219. 
Injury to insured animal when not in building mentioned 
in policy, 7 : 588. 

Wagering policies as between insured and his creditor^ 
7 : 405. 

What constitutes insurable interest in real property, 
1:66. 

Insurable interest in the life of another, 5 : 67« 

Effect of increase of risk, 1 : 18. 

Effect of act of 1881 requiring application to be attached 
to policy, 2 : 109. 

Liability, where insured is negligent, for goods lost in 
, removing from fire, 2 : 141. 

Effect of violation of conditions as to one property when 
policy covers several, 4 : 99. 

Time of presenting proofs of loss, 5 : 180. 

Insurable interest of creditor, 6: 559. 

Forfeiture of policy by suspension of business, 8 : 308. 

Payment of premium to agent, 8 : 191. 

Effect of keeping articles forbidden by the policy, 
8:424. 

Presumption as to the maker of statements in applica- 
tion, 10:331. 

INTEREST. 

1. The offer to pay part of an entire debt will not sus- 
pend the running of interest even on that part Wolver- 
ton's Appeal, 1 : 59. 

2. Money paid upon a bond is to be applied first to in- 
terest, and then to the principal, except as to mutual run- 
ning accounts. In such case, if interest is allowed on one 
side, it must be allowed on the other. Bell's Appeal, 4 : 42il 

3. In calculating interest on mutual accounts, the in- 
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terest is to be found to the date when the aggregate amount 
of repayments exceeded the interest, and the balance struck 
as the basis for the next calculation of interest, and so on. 
Marr v. Marr, 6 : 438. 

4. The vendee of land, who retains part of the purchase 
money to protect himself against encumbrances, is liable 
for interest on the part retained, in the absence of an agree- 
ment to the contrary. Bates v. Wynn, 7 : 190. 

5. An instruction to the jury, that in determining the 
amount due the judgment plaintiff, at the time the judg- 
ment was given, by estimating the value of the services per 
week, they could aUow simple interest upon that amount 
from the end of each year, was proper. Curry v. Curry^ 
8 : 247. 

Notes. 

When interest is suspended, 1 : 59. 
Application of payments, 4 : 423. 

Liability for interest on defeiTed payments under con- 
tracts, 7 : 190. 

INTERPLEADER. See also Equity. 

Where the maker of a note files a bill of interpleader, and 
alleges that he is indebted to a certain payee, but that two 
parties claim the right to the fund, and a decree is made 
that he pay the amount due, which he does, he cannot file 
a supplemental bill to set up a defense to the note. Wolfe's 
Appeal, 4: 807; Stewart's Appeal, 4: 312. 

INTESTACY. See also Decedents' Estates ; Wills. 

Where the will of the testator shows that all his legal 
heirs shall share alike, in accordance with the statute of 
distributions, the distribution is per stirpes, and not per 
capita. Alston's Appeal, 8 : 451. 
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Note. 

Distribution per capita and per stirpes, 8 : 451. 

INTOXICATING LIQUORS. 

1. The court of quarter session may refuse a wholesale 
liquor license without assigning any reason. Conway's 
Petition, 1 : 43. 

2. Under the act of April 20, 1858, a license to sell 
spirituous liquors in quantities less than one gallon cannot 
be granted to a distiller. Vandegrift's Application, 1 : 218. 

3. Section 7 of the act of April 12, 1875, permits the as- 
sessment by the court of damages sustained by the sale of 
liquor to a husband, wife, parent, or child. It applies to 
Allegheny county, though the local act of April 3, 1872, 
also gives a remedy. Mardorf v. Hemp, 4: 280. 

4. The fact that an applicant has been guilty of a wilful 
violation of the liquor laws, coupled with a special re- 
monstrance, is sufficient reason for refusing a license. 
Leister's Appeal, 7 : 509. 

5. The acts of May 13, 1887, and May 24, 1887, repeal 
the act of April 3, 1872, entitled "An Act to Regulate the 
Sale of Intoxicating Liquors in the County of Allegheny." 
Com. V. McCandless, 9 : 167. 

Notes. 

Power of court in granting distillers' license, 1 : 43. 
Right of distiller to sell, 1 : 218. 

Power of justice to assess damages imder the act of 1875, 
4:280. 
Licenses, 7 : 509. 

ISSUE. See also Pleading. 

1. An issue will not be granted to try the validity of a 
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note given by a decedent when not applied for until the or- 
phans' court has passed on the evidence on hearing and re- 
hearing. Tassey's Appeal^ 1 : 341. 

2. The court must determine whether there is such a dis- 
pute of fact as requires the granting of an issue. It will 
not be done -where it would necessarily prove unavailing, or 
to decide a question of law. Montgomery's Appeal, 3 : 31. 

Note. 

When feigned issues granted, 3 : 31. 

JUDGMENTS. See also Ejectment; Evidence; Execu- 
tion; Former Adjudication; Justices of the 
Peace; Liens; Sheriff's Sales. 

1. Entry and Confession. — ^An instrument in the form 
of a promissory note, with a clause waiving the benefit of 
exemption laws and confessing judgment, is sufScient to 
authorize the entry of judgment by the prothonotary when 
accompanied with a confession of judgment, signed by an 
attorney, averring nonpayment James v. Crownover, 
3:73. 

2. No valid judgment may be entered by a divided court. 
Where a decree was entered, one judge assenting and one 
dissenting, and the same was rov(»rsed at the costs of the ap- 
pellee, and a decree to pay the costs was entered by one 
judge, the other dissenting, the judgment is invalid, and ex- 
ecution thereon will be set aside. Nolde v. Madlem, 3 : 55. 

3. Transcripts, — Full faith and credit must be given to 
the transcript of the record of the courts of a sister state, 
and where such record shows on its face that the court in« 
which an action was tried had jurisdiction of the parties to 
a suit through the service of its writ upon them, its jiidp:- 
ment must be taken by the courts of this state as jurLs et de 
jure. Lance v. Dugan, 10 : 276. 
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4. Opening and Striking Off. — The refusal of the court 
below to set aside an execution, or strike off a judgment, will 

• not be reviewed in the absence of something apparent on 
the record, which tends to show that the judgment is ir- 
regular or void. Kobison v. Trench, 10 : 287. 

5. The alteration of a judgment in favor of a wife by 
the raising of the amount by the husband will not avoid 
it, except aa to the unlawful amount added. Weaver v. 
Painter, 2 : 395. 

6. Where a court in refusing to open a judgment orders 
the plaintiff therein to remit certain amounts of usurious 
interest wrongly included in the judgment, the costs of the 
proceedings to open the judgment should be imposed on the 
plaintiff. Irwin's Appeal, 9 : 479. 

7. Where a judgment is opened for fraud it must be af- 
firmatively proven. Ilipps v. Wardle, 1 : 147. 

8. A judgment will not be opened on an allegation that 
illegal interest was charged, where it was deducted by order 
of court and credited on the judgment Anderson's Ap- 
peal, 1 : 45. 

9. Until overcome by testimony which, if believed, ought 
to move a chancellor to decree the note on which a judg- 
ment is entered void, or to be reformed because of forgery, 
fraud, or mistake, the judgment should not be opened. 
Knarr v. Elgren, 7 : 172. 

10. That the maker of the note cannot read the language 
in which it is written is a fact to be considered, yet the bur- 
den is on him to establish that it was falsely read, or repre- 
sented to be other than what is written. Ibid. 

11. A jiulgment will not be opened, where the same was 
confessed and given to a conveyancer to raise money, on 
the ground that part of the money was never turned over 
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to the defendant in the judgment Barnard's Appeal, 
1 : 388. 

12. On a rule to open a judgment the burden rests u^on 
the petitioner to establish a defense to the judgment. 
Koenigk's Appeal, 1 : 284. 

13. Under the acts of June 16, 1836, and April 20, 
1846, a lien creditor is entitled to an issue upon filing an 
affidavit that the judgments for which prior liens upon the 
fund raised by an execution are claimed are fraudulent and 
without bona fide consideration, and were confessed, and 
are being used for the purpose of hindering, delaying, and 
defrauding creditors. Schwartz's Appeal, 10 : 80. 

14. To justify the opening of a judgment, entered on 
warrant of attorney, it should appear that judgment was 
confessed for more than was owing. Saimders v. Mather, 
3 : 346. 

15. Where an application is made to open a judgment, 
which is withdrawn after a year, the court is not bound to 
entertain a second application for the same causes alleged 
in the first. Ibid. 

16. An inquiry as to how much should be credited on a 
judgment can be disposed of without opening the judgment. 
Ibid. 

17. The court in the exercise of its discretion will re- 
fuse to open a judgment where the only evidence is the oath 
of the applicant, which is contradicted by the oath 
of the plaintifiF. Barton's Appeal, 4: 136. 

18. A judgment will not be opened on the ground that 
it was without consideration, where there is oath against 
oath, and subsequent declarations of the plaintiff that only 
interest was to be collected are not sufiicient to override the 
plaintiff's evidence, and the note itself. The dedaratioms 
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of the plaintiff's wife in such case are not admissible. 
Gardner's Appeal, 4: 251. 

19. A book account cannot be set off against a judgment 
without the consent of the holder. Ibid. 

20. Where it is .alleged that a judgment was given by 
mistake for a sum greater than agreed upon, the question 
should not be submitted to the jury, where the only testi- 
mony is the oath of defendant, contradicted by the oatli 
of plaintiff. Gehres v. Crawford, 6 : 378. 

21. In case mistake in the contract is alleged, it is inad- 
missible to prove that similar contracts are usually made 
on different terms from the contract in question. Ibid. 

22. A mere naked allegation in the affidavit of a junior 
judgment creditor, on information and belief, and unsup- 
ported by evidence, that a prior judgment was without 
consideration, and confessed to defraud creditors, is in- 
sufficient to justify a court in awarding an issue to try t\\o 
validity of the judgment attacked, under the act of June 
16, 1836, or April 20, 1846. Irvin's Appeal, 7: 350. 

23. A rule having been taken to dismiss an issue to try 
the validity of a judgment, it appeared that ten years 
before a rule for an issue was made absolute as to two other 
judgments against the defendant, and that in subsequent 
proceedings the court and parties treated the third judg- 
ment as included. The court discharged the rule and di- 
rected the prothonotary to amend the earlier record by in- 
serting nunc pro tunc the third judgment in the original 
order to show cause. Kittanning Ins. Co. v. Adams, 
8 : 337. 

24. Binding instructions for the plaintiff in a judgment, 

defended on the ground of fraud, are properly given, where 

it ap])ears that a judgment note was signed by a widow. 
Sad. Dig. — 10. 
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after her husband's death, for a claim against both, it ap- 
pearing that she subsequently acknowledged the debt, and 
agreed to pay, if time was given. Blee v. Giltinan, 9 : 379. 

26. If, after execution has been issued upon a judgment 
entered upon a judgment note, the parties enter into an 
agreement for bail and a stay of execution, and defendant 
subsequently makes payments upon the judgment^ a strong 
case is required to induce the court to interfere to open the 
judgment Drummond v. Lang, 10 : 627. 

26. A judgment confessed in an amicable action is not 
within the act of April 4, 1877, giving the right of appeal 
in oases where the court below refuses to open a judgment 
entered upon a warrant of attorney. Blythe Township's 
Appeal, 9: 515. 

27. The declarations of the debtor in a judgment con- 
fessed for valuable consideration are not admissible to af- 
fect the title of the judgment creditor to goods bought in 
upon execution on the judgment. Farren v. Mintzer, 
10:610. 

28. The refusal to open can be brought up for review by 
appeal only. Gillespie v. Campbell, 1 : 146. 

29. Lien of Judgments. — ^An agreement by the seller of 
a judgment, that it shaU have priority to another owned 
by him against the same defendant, cannot be set up against 
a subsequent innocent purchaser for value of the latter. 
Winton's Appeal, 2 : 83. 

30. The lien of a judgment under the act of Feb. 24, 
1834, § 25, extends to lands of which the deceased defend- 
ant was seised at the date of the judgment^ although 
alienated before his death. Stevenson v. Black, 1: 117. 

31. Where a judgment is obtained prior to bankruptcy 
proceedings, and revived after, it remains a lien on the land 
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bound, ^'hich was not sold by the trustee, though the bank- 
rupt has been discharged. Walters v. Oyster, 1 : 173. 

32. The lien of a judgment entered against a vendor 
after a contract of sale gives the right to the creditor to en- 
force the payment of the purchase money and to receive 
what is unpaid. But if the vendee pay without notice of 
the lien, he holds free therefrom. So, if he gives a ne- 
gotiable instrument for the balance, the bona fide holder in 
due course may recover notwithstanding the judgment 
Riddle v. Berg, 3 : 566. 

33. Conclvsiveness of judgments. — ^A judgment on a 
trial of a feigned issue to determine the claim to a fund is 
not a bar to an action for the breach of contract on the 
same evidence between the same parties. Howe v. First 
If at Bank of Corry, 1 : 67. 

34. The judgment note of a married woman may be 
shown by parol to be for purchase money. Hamilton v. 
Baum, 3 : 105. 

35. The conclusive effect of a judgment against a de- 
cedent cannot be controverted, in a proceeding before the 
orphans' court to compel decedent's administrator to sell 
property to satisfy the judgment Bucknor's Appeal^ 
1 : 432. 

36. The decree of the orphans' court ordering a sale of 
decedent's real estate was sustained, though the claim upon 
which the judgment was founded had been once proven 
against decedent's estate, in bankruptcy proceedings, and 
the real estate sold under the decree had been acquired sub- 
sequent to these proceedings. Ibid. 

37. Satisfaction. — ^Where the title to property was in 
the wife, and was transferred to one holding purchase 
money judgments against her, and the said judgments were 
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satisfied as to her, they are not entitled to distribution in 
the fund raised by a sherifF's sale, though the property was 
really in the husband who paid for it. Moseby's Appeal, 
3:108. 

38. One holding a judgment for the benefit of another 
will not be permitted in equity to satisfy the record, against 
the conflent of the one for whom it is held, and a court of 
equity will order its reinstatement. Geissinger's Appeal, 
8:35. 

39. Where a judgment is entered for two persons jointly, 
the burden of proof is on one who claims more than a 
moiety to establish his right Shaw v. Betts, 2 : 452. 

40. Scire Facias. — On a scire facias to revive a judg- 
ment, a defense to the merits of the adjudicated claim can- 
not be set up. Weber v. Detwiller, 5 : 555. 

41. Evidence in defense of a scire facias must be full 
and dear. First National Bank of Mahanov Citv v. Gor- 
man, 1 : 30. 

42. Judgment was entered on jNTovember 20, 1880 ; and 
in 1883 and in 1884 the judgment defendant conveyed his 
land to other parties, and on March 9, 1885, revived the 
judgment by agreement, no notice of which was given to 
the purchasers of the land, — Held that the court committed 
no error in discharging a rule for judgment as against the 
terretenants on 8<5ire facias issued October 26, 1886. Baum 
V. Custer, 10: 199. 

43. Evidence to Vary Record, — A judgment, by mis- 
take declared of record to be for purchase money of land, 
binds, after the judgment debtor's death, a portion of the 
land in the hands of one who bought for value believiu?: 
the record to be correct Hanmaond v. McClure, 9:597. 

44. It is not a good defense on the part of such terre- 
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tenant, on scire facias to revive the judgment, that this mis^ 
take misled hiui, and that had the judgment been in fact 
for purchase money it would have been paid out of land 
absorbed by the widow's exelnption, witJiout recourse to 
his land. Ibid. 

4r5. Jt seems that the collateral equities arising from the 
mistake could be interposed to affect an execution. Ibid. 

40. Distribution of Proceeds. — Upon the distribution of 
the proceeds of a debtor's real estate, a surety, who has paid 
a judgment, which was a lien on the land, under an agree- 
• ment that the debtor should pay a certain sum on a subse- 
quent judgment, upon which the surety was also liabl(», and. 
which was not done, is entitled to priority, as the equitable 
owner of tlie judgment paid, against a subsequent lien held 
by a third party, and to have applied to it (at least to the 
extent of the said sum the debtor had agreed to pay) the 
money deposited in court. McCormick v. Allen, 9 : 5(>4. 

47. Estoppel. — If the defendant in a judgment of rec- 
ord informs an intending purchaser of the judgment that 
there are no offsets, or defense thereto, and such intending 
purchaser thereupon, on the strength of such declaration, 
pays the purchase money for the judgment, the defendant 
will be estopped from thereafter setting up any offset or 
defense to the enforcement of the judgment. Schrader v. 
Schrader, 10 : 529. 

48. In this case an offset was permitted by the defend- 
ant against the assignee of the judgment, the jury finding 
that no such representation was made. Ibid. 

Notes. 

Opening of judgment for usury, 1 : 46. 

Lien of judgment where defendant dies, 1 : 117. 

Evidence required on rule to open, 1 : 284. 
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Priority of judgmeBts as affected by agreement, 2 : 83. 
Power to strike off the satisfaction of a judgment, 8 : 35. 
Forged or altered judgments, 2 : 395. 
Entry by prothonotary, 3 : 78. 

Lien on land, agreed to be sold, when entered, 3 : 566. 
Defenses to a scire facias to revive, 5 : 555. 
Awarding issue under acts of 1836 and 1846 ; at suit of 
general creditor under act of 1897, 7 : 350. 
Amendment of rule to open, 8 : 837. 
Appeals from refusal to open judgment^ 9 : 515. 
Effect of discharge of rule to open, 3 : 346. 
Impeaching jurisdiction of court of sister states, 10 : 276. 
Collateral impeachment, 2 : 261. 

JUDICIAL SALES. 

1. On a judicial sale of land, an agreement by interested 
parties, not to bid against each other, but not to prevent 
bidding by third parties, is not unlawful. Neely v. Mc- 
Clure, 1 : 98. 

2. A judgment entered by confession after appearances 
in an amicable action of debt is not within the letter or tlie 
spirit of the act of April 4, 1877, providing for the open- 
ing of judgments '^entered by virtue of a warrant of at- 
torney or on a judgment note." Kerr s Appeal, 7:1. 

3. The refusal to open such a judgment is a matter with- 
in the discretion of the court, which the supreme court will 
not review. Ibid. 

4. Where a purchaser at a judicial sale fails to comply 
with the conditions, and a resale takes place, he is liable 
for the difference between the sum bid, and the simi for 
which the property was afterwards resold. Helfrich v. 
Freck, 3 : 352. 

5. He is not liable where the second salo take?^ pla(« 
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while the first st«iid& confirmed and unrescinded, nor where 
the terms of the second sale are less favorable to the pur- 
chaser. Ibid. 

Note. 

Effect of an agreement not to bid at a judicial sale. 
1:98. 

JUMSDICTION. See also Coubts; Divobob; Fobeioit 

Attachment ; Justice of the Peace ; Obfhans' 

COUBT. 

The appearance of counsel r^ularly employed to de- 
fendy in an action commenced against non-resident defend- 
ants^ gives the court jurisdiction of such defendants, and it 
is not lost by the subsequent withdrawal of the appearance 
of the counsel after issue joined and several continuances of 
the cause. Wilson v. Hilliard, 1 : 425. 

Note. 

Effect of withdrawal of appearance, 1 : 425. 

JURY. 

1. Where a struck list has been prepared in accordance 
with a rule of court, which is repealed the same day, and 
at the trial only nine jurors are obtained from the list, the 
court may immediately order a jury called without refer- 
ence to the list. Powell v. Whitaker, 4 : 550. 

2. A juror is not incompetent in a homicide case becaiise 
he has formed impressions from reading the newspapers, if 
he swears that he can try the case impartially and will be 
governed by the evidence alone. Hall v. Com. 9 : 279. 

8. It is essential that forty-eight jurors be summoned 
and returned to the court of oyer and terminer, but it is not 
ground to arrest judgment that one was not qualified. Ob- 
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jections to errors in jury process are waived by the entry 
of the plea without complaint Buchanan v. Com. 4 : 10. 

Note. 

Number to be summoned for oyer and terminer ; waiver 
of objection, 4 : 10. 

JUSTICES OF THE PEACE. 

1. Jurisdiction. — On an appeal from a justice of the 
peace, where a copy of the transcript is not exhibited to the 
supreme court, that court will assume that the plaiutitf's 
demand was within the jurisdiction of the justice. Wise 
V. Allen, 9 : 561. 

2. In such a case where the common pleas comi)elled 
the plaintiff to limit his claim to an amount less than $300, 
and the verdict was for $63.34, no question of jurisdiction 
can arise. Ibid. 

3. Under the act of April 14, 1845, a justice of the 
peace, who has jurisdiction over $100, may issue an attach- 
ment execution for a sum over $100. Kuhn v. Warren 
Savings Bank, 7 : 432. 

4. A justice of the peace has no jurisdiction to issue an 
attachment execution against a legacy charged on land* 
Messinger v. Mantz, 10 : 9. 

5. Where plaintiff discontinues, or takes a nonsuit, and 
a judgment for costs is entered against him, a second action 
for the same demand is not barred. Springer v. Wood, 
8:391. 

6. Where the docket shows a judgment for the defend- 
ant, it is a bar to a second action for the same demand, and 
parol evidence is not admissible to contradict the record, 
and show the case was discontinued. Ibid. 

7. Statement. — Where an action is brought for a penalty 
for stopping a ditch made bv supervisors imder the act of 
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June 13, 1836, it should be in the name of the common- 
WH^alth, and the person who institutes the proceeding. All 
else appearing in the caption is to be treated as surplusage. 
Blessington v. Com. 10 : 509. 

8. Judgment. — Uniler the rules of court in Greene coun- 
ty judgment may be entered on ap]>eal from a justice for 
the amount of the justice's judgment with interest, if ap- 
pellant does not appear. If the case is put on the issue 
docket without a plea, the defendant must move to strike 
it off, or he waives the defect. Goodwin v. Slusher, 3 : 464. 

9. The Record. — Where the offense charged brings the 
case within the act of June 13, 1836, a misrecital of the act 
by the justice is immaterial. Blet^sington v. Com. 10 : 509. 

10. The record of the justice need not specify the hour 
in which he entered judgnu^nt by default, if in fact the 
case was heard at the time mentioned in the summons. 
Ibid. 

11. Where the record of a justice in an attachment pn)- 
eeeding under the act of August 22, 1752, is fatally de- 
fective, and no jurisdiction appears, a certiorari may issue 
after twenty days. Moore's Appeal, 2 : 537. 

12. Execution. — The judgmeiit of a justice, although 
voidable for irregularities, is sufficient to support an exe- 
cution and sale thereupon to a stranger. Kramer v. Wel- 
lendorf , 8 : 1. 

13. A constable having rightfully levied on the defend- 
ant's property must proceed with the execution until notified 
that it is stayed or superseded. Ibid. 

14. If a justice of the peace neglects or refuses to notify 
a constable, having in his hands an execution, that the judg- 
ment lias been appealed from, and that the appeal operates 
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as a supersedeas, the defendant's remedy is by certiorari to 
the execution. Ibid. 

15. Appeals. — On appeal from a justice for a wage 
claim, bail must be given for debt and costs, and the surety 
is not relieved by any misrepresentation of the justice, not 
brought to the attention of the person, who becomes the 
plaintiff in an action to enforce liability. Davenport v. 
Searfoss, 10 : 340. 

16. Appeals from a justice act as a supersedeas, though 
execution has issued, and a levy made, and the sheriff may 
sell on execution by other creditors. Com. v. Smith, 
2 : 417. 

17. In case a defect in an appeal is caused solely by the 
negligence of defendant, and not by an act of the justice, 
no relief will be granted. Cressnian v. Bossing, 6 : 260. 

18. Actions Against. — The act of March 28, 1814, pre- 
scribing penalties for the taking of excessive fees, was not 
in that particular i*epealed by the act of February 3, 1865. 
Heinrich v. Venter, 1 : 256. 

Notes. 

Liability for the receipt of illegal fees, 1 : 256. 

Certiorari where more than twenty days have elapsed, 
2 : 537. 

Appeals from judgments for wages ; perfecting, 6 : 260. 

Setting forth statute violated in record of penal action, 
10 : 509. 

Rail on appeal from judgment for wages, 10 : 340. 

Effect of judgment on subsequent actions, 3 : 391. 

Enjoining execution pending appeal, 8 : 1. 

Jurisdiction to issue attachment, 10 : 9. 
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AND Mining ; Nxoliobnob ; Use and Occupation. 

1. LiabilUy of Landlord, — ^An owner who constructs im- 
properly a sewer on his land, or who fails to repair it, is 
liable for damage to third parties caused by the ordinary 
and reasonable use of it by the tenant Ward v. Ghirdner^ 
1 : 339. 

2. The landlord, and not the tenant, held liable, for in- 
juries caused, by reason of pavement being out of repair. 
Brown v. Weaver, 1 : 468. 

3. A lessor who digs a privy well at the request of the 
tenant, which is left uncovered and full of water, is not 
liable for the death of an infant grandchild of the lessee, 
who is drowned while visiting there. Moore v. Logan Iron 
& Steel Co. 3 : 143. 

4. In an action by a lessee against his lessor for failure 
to deliver possession, it is proper to show that at the time 
of the negotiations between the parties, the lessee was in- 
formed that possession could not be given until a certain 
date, and then upon condition that the furniture was pur- 
chased, which plainti£F did not do, such being a contempoi 
raneous agreement which induced the signing. Thudium 
V. Yost, 7 : 306. 

5. Denial of Landlord's Title. — As a general rule a 
lessee is not permitted to impeach, or in any way call in 
question, the title of his landlord, except in cases of fraud, 
misrepresentation, or mistake. Ward v. Philadelphia, 
8 : 233. 

6. If the owner of land or the tenant holding over is in 
possession and, with full knowledge of his own title, takes 
a lease from a stranger, he will not, in the absence of fraud, 
misrepresentation, or mistake be permitted, during Qie ex* 
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istence of the temi, to assert his own title against his lessw, 

I 

or as a defense to the payment of rent. Ibid. 

7. Where one in possession under claim of title, enters 
into a lease for the premises, through a mistake of the facts, 
he is not estopped from setting up a sn[)erior title. I^r- 
ridge v. Glassey, 4 : 581. 

8. Where by statute the lands of a seminary were ap- 
propriated for common-school purposes upon condition that 
a debt was paid, and it did not appear that this was done, a 
lease being subsequently taken, the land can be recovered 
in ejectment. Lebanon School District v. Lebanon Fe- 
male Seminary, 9 : 474. 

9. A tenant cannot repudiate his landlord's title and 
afterwards set up the lease, in order to protect himself from 
the consequences of his own act Willard v. Earley^ 
10 : 504. 

10. In ejectment by a landlord against the tenant, after 
the tenant's disclaimer of the landlord's title, it is no de- 
fense that the term specified in the lease has not expired* 
Ibid. 

11. Execution of Lease. — The surety on a written lease 
will not be bound, where the lessee, although he goes into 
possession, does not sign the lease. Cooney v. Biggerstaif, 
4 : 200. 

12. Construction of Lease, — In an action by a lessee 
against his lessor, for damages for breach of covenant in a 
mining lease, containing a stipulation that surface supports 
should be left, parol evidenct? reforming the lease, to the 
extent of giving to the plaintiff the absolute right to mine 
all the coal without regard to surface support, is inadmis- 
sible. Heckscher v. Sheaf er, 10: 221. 

13. A lease of a room in writing "by the month at $10 
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a month payable in advance," the room "to be given over 
to the same April 1, 1886," is a lease of the premises until 
April 1, 1886, and not from month to month. Diehl v. 
Lee, 7 : 134. 

14. The recitals of fact contained in a lease are evidence 
against the parties who executed it Camden & A. R. Co. 
V. Coxe, 1 : 412. 

15. Parol evidence is admissible to prove false and 
fraudulent representations made by a lessor to his lessee, at 
the time of signing the lease, inducing the execution of it. 
Morris v. Shakespeare, 9 : 345. 

16. Where the lease is under seal, the evidence must be 
such as would induce a chancellor to cancel it Ibid. 

17. Lease for Years. — A lease of an iron property, which 
was to continue as long as a royalty of $1,000 a year was 
paid, the lessor having the right to terminate for nonpay- 
ment, and further providing for an additional sum for put- 
ting the furnace in order, is one from year to year, and not 
a lease at will. Heck v. Borda, 3 : 324. 

18. In such case it was error to enter a nonsuit in an ac- 
tion for breach of covenant on the ground that it was a 
tenancy at will; and that the tenant had assigned his in- 
terest before the breach. Ibid. 

19. A lease which was to continue "for the term of one 
year, with the privilege of three years from April 1, 1885, 
at the rate of $204 per year," Held to be a lease from year 
to year not exceeding three years; and that the tenant 
had the right to terminate the lease at the end of the sec- 
ond year by giving proper notice. Gillion v. Finley, 9 : 559. 

20. Option to Purchase. — A covenant by a lessor to con- 
Tey to the lessee at his option for a fixed price and during 
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the term, "the lot of ground and buildings thereon erected 
and now leased by him/' the description in the lease ending 
with the words, "the lessee to take the buildings as they now 
scand," does not give the lessee a right to the conveyance 
of the soil of an alley, not included in the metes and bounds, 
but over which the second story of the demised buildings ex- 
tended. Bamett v. Plummer, 5 : 34. 

21. Where a tenant, having the option to purchase the 
demised premises at a fixed price during the term, ten- 
ders the landlord the purchase money and a deed for exe- 
cution which embraces more than the premises, and is. 
refused by the landlord, the deed so qualifies the tender 
as to render it abortive. Plummer v. Bamett, 10 : 606. 

22. Such a qualified tender cannot operate as notice of 
the tenant^s election to purchase in such a way as to cast 
upon the landlord the duty to prepare and tender a proper 
deed. Ibid. 

23. Actions for Rent. — In an action of assumpsit for 
rent on a verbal lease of land, a written lease between the 
predecessors in title of the parties is admissible in evidence^ 
without proof of execution by subscribing witnesses, where 
the evidence was that the defendant held the premises by 
the same terms as the written lease. Pancoast v. Coon, 
6:164. 

24. Where, by an agreement under seal, property is 
leased for three years for a fixed sum, and the defendant 
remains in possession for thirty years, the administrators 
of the landlord may recover the rent for twenty years 
prior to bringing suit, there being no evidence to overcome 
the presumption of payment prior thereto, when there is 
nothing to show a disseverance of the relationship, it being 
presumed to have continued. Wagle v. Bartley, 8 : 271. 

25. Liability for Bent. — ^Where a lessee of a building 
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for one year sells a grocery business conducted therein, the 
vendee agreeing to pay all rent for which the vendor was 
liable, he can be charged only with that sum becoming due 
between the time of taking possession and the end of the 
term, though at the time of making the contract of sale 
the rent for the whole year was due. Coen v. Adamson, 
8:170. 

26. A Avritten obligation annexed to a lease as follows: 
"In consideration, etc, I hereby agree to become surety for 
the faithful performance of the conditions of the lease to 
be performed by the lessee, and in default thereof on his 
part to be liable as if I was lessee," constitutes the person 
signing it a surety, and not a mere guarantor. Scott v. 
Swain, 4 : 471. 

27. The fact that the lessor first proceeded against the 
lessee, and collected a portion of the rent^ does not change 
the l^al character of the obligation assumed by the surety. 
Ibid. 

28. In an action by a lessor against the lessee for rent 
under an agreement which provided that the latter should 
not be liable if the premises were destroyed by fire without 
Diligence of the lessee, the proofs of loss prepared by the 
lessor may be offered to show that the fire was not caused 
by negligence. Philadelphia, etc., Co. v. Purves, 10 : 342. 

29. Where the lease provides that the rent shall not be 
collected if the premises are destroyed by fire without neg- 
ligence, and, if there is a failure to rebuild on notice, the 
lease may be terminated, the lessee is relieved though he 
did not surrender the lease. Ibid. 

30. Payment of Bent, — An affidavit of defense by a 
tenant, or his surety, in an action for rent of a hotel, is 
sufficient to prevent judgment pro taatto, which alleges that 
the tenant paid at the request of the plaintiff certain board 
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bills for him and bis family, and contracted and paid for 
certain necessary repairs to the hotel. Mooney v. Reynolds, 
7:62L 

3L WTiere a lease provided that the lessee should not 
snbb't without the written consent of the lessor, under a 
penalty of $300, in the nature of rent, and the lessee did 
sublet without consent, he was held liable under his con- 
tract for the penalty, or additional rent. Miller v. Rankin, 
8:511. 

32. Defenses, — In an action for rent, the lessee can- 
not defend on the ground that he executed the lease in ig- 
norance of his rights, without proof of fraud, for such evi- 
dence would violate the rule tliat the tenant cannot dispute 
his landlord's title. School District of Harrisburg v. Long, 
7 : 337. 

33. Eviction, — A landlord's entry upon demised prem- 
ises, by forcing the door during the tenant's absence, re- 
moving the tenant's signs, locks, and gcxnls, and using the 
room thereafter for storage, amounts to an eviction, and is 
a g<x)d defense to an action for rent for the balance of the 
term. Burr v. Cattuach, 3: 30L 

34. Benefit of Improvements. — Where a building with a 
brick floor is let for a roller skating and bicycling rink, with 
a covenant in the lease tbat all im])rovement8, with certain 
exc(\[)tions, should Ik» the property of the lessor, a wooden 
floor laid by the lessens is an improvement within the mean- 
ing of the covenant, and is not subject to execution upon 
a judgment against the h^ssee. Harris v. Kelley, 10: 185. 

35. Snrrend(*r of Premises, — In an action against a 
surety on a lease upon a covenant to surrender the prem- 
ises in as ffood crmdition as thev were at anv time durina: 
the t(»rm, inevitable casualty excepted, it is for the jury to 
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say whether destruction by fire could have been reasonably 
prevented. Kelly v. Duffy, 8 : 214. 

36. An instruction to the jury that if the building were 
destroyed without any fault or negligence of the lessee, or 
his surety, and that all reasonable and practicable efforts 
were made to save the building, the verdict should be for 
the defendant, is not erroneous. Ibid. 

37. Use and Occupation. — ^A right to remove or use at 
will a house erected on the land of another is a revocable 
license to permit it to be used, and remain until reasonable 
notice is given to take it away, and the license is not merely 
personal, but the house may be leased. Lockard v. Rob- 
bins, 5 : 471. 

38. In such case, if the house be leased, and possession 
is obtained by the owner of the land from the tenant on an 
agreement to restore possession when demanded, there is 
no revocation, but the licensee can maintain an action for 
use and occupation to recover compensation from the owner 
of the land. Ibid. 

39. Who may Distrain. — The assignee of the lessor may 
di.strain for rent due under the lease, and his right is not 
affected by becoming owner in fee of part of the leased 
premises. Kost v. Theis, 9 : 336. 

40. Though the assignee of the lessor is entitled to all 
rent which comes due after he acquires title, yet, if the 
tenant oontinuee in possession for a further term under an 
agreement to make repairs, and deduct the cost from the 
rent, he is entitled to set off for the amount expended, and 
this right is not affected by the payment of the amount due 
prior to the assignment Ibid. 

41. What Ooods may be Distrained. — The landlord has 

no right to follow and distrain goods clandestinely or fraud- 
Sad. Dio. — 11. 
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ulently removed before the rent is due, nor can he restrain 
by bill in equity a removal and sale of distrainable goods 
before the rent is due. Jackson v. Miller, 6 : 827. 

42. The act of March 21^ 1772, applies only to the re- 
moval of goods after the rent is in arrears. Ibid. 

43. A subtenant's goods found on the premises may be 
distrained for rent due by the tenant, in the absence of a 
contract with the landlord to the contrary, though there are 
goods of the tenant on the premises, sufficient to satisfy the 
claim. Smoyer v. Roth, 10 : 82. 

44. An irregularity in the appraisement of goods dis- 
trained is waived by the institution of an action of replevin 
for the goods. Ibid. 

45. A covenant in a lease that at any time during the 
term the tenant may purchase the premises "at a price 
agreed upon by said lessor and lessee" is not binding upon 
either party as a contract of sale. Ibid. 

46. Where property has been distrained by the landlord 
and removed by a third party, a bill of sale to the latter by 
the tenant, without an offer to prove delivery to him, is 
inadmisvsible to defeat the claim of the landlord. Betz v. 
Hummel, 10:313. 

47. The defendant cannot set up the fact that the sher- 
iff had levied upon the premises, when the distraint took 
place, to defeat the action for conversion. Nor can he avail 
himself of a breach by the landlord of a contract between 
tlie landlord and tenant in regard to the payment of rent,, 
in order to defeat the title under the distress warrant Ibid. 

48. Summary Proceedings. — A magistrate's record in a 
dispossess proceeding will not be set aside because of a fail- 
ure to state that the constable who served the siunmons was 
an officer for the district, or did not show that the sum- 
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mons was returned, or when returnable, when the time ap- 
peared in the writ Phelps v. Comog, 2 : 147. 

49. A magistrate's record, which shows the summoning 
of twelve substantial freeholders to act as a jury in a pro- 
ceeding to recover possession, will cure the defect in the 
sheriff's return, which failed to show it. MuUin's Appeal^ 
2 : 158. 

50. A substitution by the sheriff of a freeholder in a 
jury summoned for one who did not appear is not fatal to 
the proceeding. Ibid. 

51. The defendant has no right to examine the jurors 
separately as to their competency. Ibid. 

52. A complaint in a summary proceeding by a landlord 
against a tenant to obtain possession on the ground of non- 
payment of rent must show the nature and duration of the 
tenancy. Leinbach v. Kaufman, 1 : 12. 

53. The judgment of a justice awarding possession to 
the lessor is conclusive unless reversed, and is a defense to 
an action for trespass for damages sustained by the tenant's 
wife in ejecting her by a constable. In such case the lessor 
is only liable for acts which by his direction were illegally 
done by the officer executing the process. McClelland v. 
Patterson, 4 : 264. 

54. In a proceeding to obtain possession under the act 
of 1863, the defendant may show that he went into posses- 
sion under another, who has a bona fide claim of title, and 
need not show that this title is actual, valid, and unim- 
peached. Diefenderfer v. Caffrey, 6: 229, 10: 618. 

55. The jurisdiction under the landlord and tenant act 
of December 14, 1863, is special, and the record must con- 



164 LANDLORD AND TENANT. 

LANDLORD AND TENANT.— Continued. 

tain every essential to support his judgment. Horner v. 
Wetherell, 5 : 247. 

50. Where the record shows that the summons was re- 
turnable three days after it issued ; that the jury of free- 
holders assembled but was discharged before hearing; and 
that the justice himself proceeded to hear the case without 
a jury or new process, and omits to describe the term, and 
the judgment does not find the facts, the judgment will be 
reversed on certiorari. Ibid. 

67. Where plaintiff was dispossessed under the landlord 
and tenant act, and sues, alleging false and malicious con- 
duct by the landlord, the declaration is good in case for 
malicious prosecution. Graver v. Fehr, 3 : 203. 

58. The judgment of the justice establishes a probable 
cause of action. Ibid. 

69. There can be no recovery where there is no evid«ioe 
of the excessive use of the writ of possession. Ibid. 

Notes. 

Parol evidence to show fraud, accident, or mistake in 
the execution of a lease, 1 : 92. 

Liability of landlord for injury from defects in prem- 
ises, 1:339; 1:468; 8:143. 

Requirements of record in proceedings to dispossess, 
2 : 147. 

Rights of purchaser of landlord's interest, 2 : 26. 

Substitution of jurors in dispossess proceedings, 2: 158. 

Signing of lease by lessor, 4 : 200. 

Trespass for dispossession under irregular judgment, 
4:264. 

I>enial of lessor's title in pro<*eedings to obtain posses- 
sion, 6 : 229. 

Ix;as(»8 frt)m month to month, 7 : 134. 
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Distraint of goods removed before rent is due, 6 : 327. 

Liability under covenant to surrender premises in same 
condition, 8 : 214. 

Liability of tenant holding over, 8 : 271. 

Damages for breach of covenant, 8 : 511. 

Right to distrain goods of subtenant for tenant's rent, 
10:32. 

Removal of fixtures put in by tenant^ 10 : 185. 

Distress of goods in the custody of the law, 10 : 318. 

Liability for rent when premises destroyed by fire, 10 : 
342. 

Suspension of rent by eviction, 3 : 301. 

Eraudulent representation inducing execution of lease, 
9 : 345. 

Effect of denial of landlord's title in proceedings to dis- 
possess for nonpayment of rent, 10 : 504. 

LIBEL AND SLANDER. 

1. What Constitutes. — ^Words charging adultery and 
murder are actionable per se, Crawford v. Ryan, 5 : 212. 

2. Evidence that a neighbor did not hear any slanderous 
words is inadmissible. Ibid. 

3. To call a lawyer a blackmailer in his professional 
work is slanderous per se, and compensation is the measure 
of damages. If malice be shown, punitive damages may 
be assessed, in which case the jury will take into considera- 
tion the defendant's means. Healy v. Dettra, 5 : 428. 

4. A newspaper article alleging that the plaintiff was 
arrested because he drew a pension, wherein he swore 
falsely that the pension papers of another man were his 
own, if found to charge a crime and be untrue, is libelous. 
Regensperger v. Kiefer, 4 : 541. 

5. Words spoken of a single woman, impliedly charging 
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degradation of character, and which justify the jury in 
finding that the intent was to impute to her an act of forni- 
cation, are actionable. Stoke v. Miller, 8 : 100. 

6. Evidence. — ^Evidence of the common understanding 
of the words used was held inadmissible. Ibid. 

7. A verdict for plaintiff in an action of slander for 
words imputing unchastitj to a married woman upheld. 
Ehoads v. Anderson, 10 : 247. 

8. Responsibility. — One engaged in the general manage- 
ment of a paper is liable for an unjustifiable libeL Nevin 
▼. Spieckerman, 1 : 400. 

9. Although an article is copied from another paper, it 
does not deprive the article of its libelous character. 
Begensperger v. Kiefer, 5 : 541. 

10. The proprietor of a newspaper is liable in damages 
for libelous articles inserted without his knowledge by the 
editor. Ibid. 

11. The record of a criminal court showing the arrest 
on a different charge of a person bearing the same name as 
the plaintiff is not, in the absence of evidence of identity, 
admissible in evidence. Ibid* 

Notes. 

Generally, 8 : 100. 

Besponsibility of manager of newspaper, 1 : 400. 
Slanderous words imputing unchaatity, 8 : 100. 
Punitive damages, 5 : 428. 

LIENS. See also Execution; Jtjdoments; Mobtgaoe; Mtt- 

NioiPAi. Corporations ; Partition. 

1. A lien, the extent and amount of which cannot be ren- 
dered certain, is not devested by a judicial sale. But an 
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agreement which will be binding may be made by the par- 
ties interested that it shall be discharged, though not in 
writing, or mentioned in the condition of sale. Biner's 
Appeal, 9 : 487. 

2. Where an executor who sells under power of sale in 
the will agrees that a lien shall be discharged, and the 
vendee goes into possession and makes improvements, hav- 
ing paid part of the purchase money, the sale will not be 
rescinded at the instance of the judgment creditor, since 
the distributees are the only parties injured, and the rem- 
edy is against the executor. Ibid. 

3. Where the first lien after a fixed charge is devested 
by a sheriffs sale, the interest due on the fixed charge at 
the time of the sale is payable out of the proceeds. Close's 
Appeal, 10 : 207. 

MALICIOUS PROSECUTION. 

1. When the Action Lies, — The entry of a n4)lle prosequi 
on the indictment by the district attorney, without the 
plaintiffs knowledge or consent, is a sufiicient ending of 
the prosecution to entitle the plaintiff to maintain an action 
for malicious prosecution. Murphy v. Moore, 9 : 64. 

2. Malice: Probable Cause. — Malice may be inferred 
from the absence of proof of probable cause, and it is not 
error for the court to say that he sees no evidence of prob- 
able cause. Crawford v. Ryan, 5 : 205. 

3. Malicious prosecution may be sustained though the 
affidavit upon which the warrant was based charged no 
crime. Ibid. 

4. In an action for malicious prosecution alleged to have 
been brought to harass an opponent in a pending civil suit 
to quiet title, evidence of the title is irrelevant, since it 
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cannot be determined in sudi action. McElroy ▼. Mere- 
dith, 9 : 321, 

5. In such action it is not error to charge the jury that, 
if they find that the criminal prosecution was brought to 
affect the civil cause then pending, that would itself be 
evidence of malice. Ibid. 

6. In an action for malicious prosecution, where the 
facts relied upon to show the probable cause are disputed 
they must be referred to the jury. Acker v. Gundy, 9 : 452. 

Notes. 

Presumption of malice, 5 : 205. 

Suflicient termination of prosecution, 9 : 64. 

Malice where prosecution is instituted for private bene- 
fit, 9 : 321. 

When the question of probable cause is for the jury^ 
9 : 452. 

MANDAMUS. 

Under the facts, it was held that a mandamus execution 
by the assignee of part of a judgment against a municipal 
corporation was properly refused. Schuck v. Pittsburgh, 
7 : 583. 

MASTER AND SERVANT. See also Negligence; Wages. 

1. Where a servant employed for a definite time is dis- 
charged before the expiration of time without reasonable 
cause, he may recover without showing that he was ready 
and willing to continue. If he seeks and obtains other em- 
ployment, the value of the new employment may be shown 
in mitigation of damages. Van Schaick v. Wannemacher^ 
1 : 408. 

2. A contract of hiring for a definite period is not termi- 
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natcd or rescinded by the insolvency of the master, or the 
dissolution of a partnership, before the end of the period 
of hiring. Vanuxem v. Bostwick, 4 : 632. 

8. A notice to the servant that he will no longer be re- 
quired will not rescind the contract, unless the servant 
assented to the discharge. Ibid. 

4. Testimony that the servant had notice of the insol- 
vency and dissolution, and made no objection to the notifi- 
cation of his discharge, and afterwards sent a notice ex- 
cluding certain months, is evidence that defendant assented 
to the discharge. Ibid. 

Notes. 

Recovery for unexpired term when wrongfuUy dis- 
charged, 1 : 408. 

Ending of employment by death or insolvency, 4 : 532. 

MECHANICS' LIENS. 

1. Additions. — A mechanic's lien for work performed 
in building an addition must be filed against it, and not 
against the old building. The location of the building 
must be correctly described. Linck v. Wolf, 2 : 442. 

2. WhcU will Bar. — Where a contractor agi^ees that no 
lien shall be filed, and subsequently is given a bond with 
like condition for the subcontractors to sign, which the 
plaintiff does, the instrument will not be reformed on the 
allegation that it was not to be binding until others signed, 
the contractor not being the agent of the defendant^ and the 
only evidence was oath against oath. Bugger v. Creswell, 
8:556. 

8. Priority of Lien. — One who begins work on ground 
covered by a mortgage cannot claim priority for his me- 
chanic's lien. Kelly's Appeal, 1 : 280. 
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4. Where a building is commenced and work is subse- 
quently stopped, and later is b^un again, the mechanic's 
lien for the latter work dates only from the time of re- 
commencement. Ibid. 

5. A mechanic's lien, thou^ duly docketed, does not, 
unless indexed in accordance with the act of June 16, 1836, 
affect a bona fide purchaser or mortgagee without notice. 
Cessna's Appeal, 7 : 183. 

6. Against Leaseholders. — Under the act of April 8, 
1868, a mechanic's lien may be filed against a leasehold 
estate, by which the exclusive right was given to bore or 
mine for oil or minerals for twenty years. McElwaine v. 
Brown, 7 : 201. 

7. Apportionment of Claims, — ^A lien filed against sev- 
eral buildings, situate on a farm of three acres, for labor 
and materials in the erection of some of the buildings, and 
the repair of others, is good without the apportionment of 
the claim among the several buildings. Grid's Appeal, 
7 : 137. 

8. Of the Claim. — ^A mechanic's lien which refers to the 
annexed bill of particulars for the specific items, amounts, 
and dates is sufficient Smith v. Sarver, 4 : 289. 

9. The record of commissioners appointed to define the 
curtilage subject to a mechanic's lien can alone be consid- 
ered. The extent of the curtilage is for the commissioners, 
subject to the review of the court, who may set aside the 
report, and appoint new ones. Menner v. Nichols, 5 : 356. 

10. Notice of the appointment of commissioners must be 
given to the parties interested, but notice of the time of 
view is not required. Ibid. 

11. Proceedings on Scire Facias. — ^After a plea of pay- 
ment to a scire facias sur mechanic's lien, the defendant 
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cannot be heard to object to the sufficiency of the descrip- 
tion of the building. Lucas ▼. Brockwaji 10 : 47. 

Notes. 

From what time it dates, 1 : 280. 

Liens for additions and alterations, 2 : 442. 

BiU of particulars as part of claim, 4 : 289. 

Defining the curtilage, 6: 356. 

Apportionment of liens under the act of 1901, 7 : 137. 

Against leaseholds under the act of April 8, 1868, 
7:201. 

Effect of entry of pleas as a waiver of defects in the lien, 
10:47. 

MINES AND MINING. See also Lanblobd and Tenattt. 

1. Leases and their Ccnstrtu^tion, — The grant of a right 
to mine coal in the land of the lessor, and to remove it 
therefrom, is a grant of an interest in the land itself, and 
not a mere license to take the coal. Hope's Appeal, 1 : 307. 

2. Where the right to mine coal is given by a lease, the 
intention of the parties will be taken to be that the mine 
was to be worked with reasonable diligence, and damages 
may be recovered if it is not so worked. Guth's Appeal, 
1 : 650. 

3. Where the land of one having a ri^t to coal for do- 
mestic use under a mining lease is sold on execution, he 
cannot recover for refusal to furnish it from the lessee, 
whether the covenant was personal, or was a portion of the 
rent Hull v. D. & H. Canal Co. 2 : 26. 

4. A grant under seal to several persons, their heirs, and 
assigns, of the exclusive right to bore or mine for coal, or 
mineral for twenty years, or so long as the parties use it 
for that purpose, passes only a leasehold estate, and is sub- 
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ject to the special lien law of April 8, 1868. McElwaine 
V. Brown, 7 : 201. 

5. Where an agreement in writing for the sale of land,, 
properly construed, excepts the coal, a written expression 
of opinion by the defendant cannot alter it An exception 
of all oil and gas, with free mining privileges of all kinds,, 
embraces coal and other mineral substances. Alexander's- 
Appeal, 7 : 552. 

6. A demise of all the coal under the surface of a speci- 
fied piece of land is a sale of the coal. Fairchild v. Fair- 
child, 6:231. 

7. Where the stirface is owned by one person and the- 
underlying coal by another the surface owner's possession 
of the surface gives him no right whatever in the coal ; and 
hence his intrusion renders him a trespasser. Ashman v^ 
Wigton, 7:447. 

8. The owner of the surface is therefore liable in an 
action of trespass q. c. f. to the owner of the coal, for min- 
ing and removing it without license. Ibid. 

9. Extent of a grant under a particular deed construed.. 
Ibid. 

10. Where a lessor has an exclusive right to the iron 
ore in a tract of land, with a right to wash the ore on th& 
premises, and it was not known at the time the lease was 
executed that ocher existed in the land, the lessor has no 
right to appropriate to his own use the ocher accumulated 
in the washings of the iron ore. Erwin v. Hoch, 7 : 477. 

11. To ascertain the intention of the parties, all sur- 
rounding facts and circumstances must be taken into con- 
sideration. Ibid. 

12. Surface Support. — The owner of the mineral rights^ 
is bound to sustain the surface in its natural condition,. 
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and is liable for injury to an ordinary house erected there- 
on, or for a spring ruined through failure to give support. 
Gumbert v. Kilgore, 4 : 84. 

13. Royalties. — Eoyalty payable under a mining lease 
is not rent, but part of the corpus of the estate. Duff's 
Appeal, 10 : 483. 

14. The owner of the land has the right to take timber 
and minerals subject to the power of the lien creditors to 
object to the conomission of waste. Ibid. 

15. Where a writ of estrepement is issued at the instance 
of a person having the right, and a receiver is appointed to 
collect the royalty and bring it into court for distribution, 
all persons having the right to stay waste may claim, as 
though all had joined in the application for the writ Ibid. 

16. Wages of Miners. — ^Although by the custom of the 
mining region, a miner's laborers have their time "turned 
in" to the miner's employer, who pays out of his wages, yet 
without proof that a laborer's time has been so turned in, 
or that the employer had notice of the laborer's services, the 
latter cannot recover in an action for his wages, after the 
miner has been paid by his employer. Haddock v. Rotkof- 
fiki, 7 : 9. 

17. Injuries to Miners. — The mine owner is bound to 
furnish his employee suitable means of ingress and egress, 
and where contributory negligence is alleged on the part of 
tlie plaintiff who used a slope instead of a man-way pro- 
vided, it is for the jury to say whether the latter is in proper 
condition. Cambria Iron Co. v. Shaffer, 5 : 105. 

18. A mine owner is not liable for injury to an employee 
of an independent contractor engaged in constructing an 
air shaft to a mine. Welsh v. Lehigh & Wilkesbarre Coal 
Co. 2 : 319. 
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Notes. 

Effect of sale of coal underlying land, 1 : 307. 
Title to mineral rights by adverse possession, 2 : 7. 
Liability of mine owner to employees for injury under 
acts of 1870 and 1891, 2 : 319. 
Right to surface support, 4 : 84. 
Custom of employer to pay the miner's laborer, 7 : 9. 
What is included within the grant, 7 : 477. 

MORTGAGE. See also Execution; Liens; Vbndob a9i> 

PUKCHASBE. 

1. Execution. — ^A mortgage may be enforced, thou^ 
given to defraud creditors, and without consideration, since 
the mortgagor cannot ask relief from his own fraud. Row- 
land y. Martin, 3 : 162. 

2. The acceptance of the money by the mortgagor will 
estop him from denying the validity of the acknowledg- 
ment thereto. Adam v. Mengel, 5 : 402. 

3. An absolute conveyance in fee will not be converted 
into a mortgage by a defeasance executed immediately aft- 
erward, but not part of the contract of conveyance. Mur- 
ray V. McCarthy, 3 : 383. 

4. Parol evidence is admissible to rebut the presumption 
that a defeasance, bearing the same date as an absolute 
deed in fee simple, was not part of the conveyance, but an 
afterthought Ibid. 

5. Prior to the act of June 8, 1881, an instrument in the 
form of an absolute deed, but in reality the security for a 
debt, is a mortgage, and, where no defeasance is recorded, 
is an unrecorded mortgage, and its lien is postponed to that 
of a judgment entered subsequent to the execution of such 
instrument. Benson v. Maxwell, 10 : 380. 
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6. A mortgage, though originally obtained by fraud or 
misrepresentation^ or incapable of enforcement because of 
failure of consideration, may be renewed and validated by 
subsequent agreement in writing between the mortgagor 
and mortgagee. McAlamey v. Conyngham, 7 : 74, 

7. In such case it is such negligence as the court will 
not relieve from, if the agreement was signed without read- 
ing it, there being a full opportunity to do so. Ibid. 

8. Mortgagee. — The mortgagee may, by injunction, re- 
strain the mortgagor in possession of the premises from 
committing such waste as will impair his security by 
quarrying stone and removing sand. Martin v. Ambler, 
6:312. 

9. Assignment, — ^Where the agent of the plaintiff to col- 
lect rents and interest, but without authority to assign the 
principal, assigns a bond and mortgage to himself as guard- 
ian for another, the same may he recovered, and it is error 
in such proceeding to impose any costs on plaintiff. 
Yard's Appeal, 9 : 209. 

10. An assignee of a mortgage for valuable considera- 
tion without notice that the assignment from the mortgagee 
to the assignor wlEts without consideration, being in settle- 
ment of oil margins, is not affected by the defect Thayer's 
Appeal, 6 : 892. 

11. A mortgagee who, upon the sale of the property, sat- 
isfies hia mortgage, in consideration of an equal amount 
out of the moneys first to become due by virtue of another 
mortgage given for purchase money, is entitled to priority 
of payment over the residue of the sum secured by the 
mortgage. Ibid. 

12. Lien of Mortgage.— Where one purchases land for 
himself and two others, and takes a deed to himself, and 
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gives a purchase-money mortgage, of which he subsequentlv 
pays one third, and secures a release of one third, the 
purchaser at sheriff's sale upon a levari facias, issued 
against two thirds of the property, acquires only the inter- 
est of the other two vendees, or two thirds of the property. 
Central Bank of Pittsburgh v. Earley, 10 : 626. 

13. A mortgage is not deferred to a mechanic's lien for 
work done after its entry. Kelly's Appeal, 1 : 280. 

14. Where a share of a husband in partition was deeded 
to the wife to defraud creditors, and the share is also sold 
by the assignee in bankruptcy, the vendee has no standing 
to contest the validity of a mortgage giveft by the wife, 
since it could only bind such interest as she had. Schwartz 
V. Kleber, 4 : 300. 

15. WTiere a party, about to loan money on a mortgage, 
finds the legal title as well as the possession in the proposed 
mortgagor, he is not bound to make further inquiries. Ho 
is not affected by the fact that the mortgagor fraudulently 
took title in his name for property purchased for his wife, 
if he knew nothing of such fraud. Oakley v. Macnim, 
S:523. 

16. The execution of a deed and a mortgage for pur- 
chase money need not be simultaneous to give the latter 
priority, and it will take precedence to a mortgage dated 
one day before, when it was dated three days after the deed, 
but entered within sixty days. Lafayette B. & L. Asso. v. 
Erb, 5 : 40. 

17. A purchase-money mortgage is good as such, though 
it contain no recital to that effect, where the receipt for 
purchase money appears on the deed, and the purchaser is 
bound to take notice thereof. Ibid. 

18. Possession on the part of a mortgage^ of personal 
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property, capable of actual, corporeal occupation, is essen- 
tial to the validity of his lien as against other creditors* 
Heft's Appeal, 5 : 573. 

19. The death of the debtor gives to general creditors the 
right to deny the validity of such a mortgage, when posses- 
sion has not been taken in the debtor's lifetime. Ibid. 

20. In such case the personal estate passes to the admin- 
istrator, and the mortgagee has no right to undertake to 
administer any part of it for the satisfaction of his debt. 
Ibid. 

21. Where the mortgagee in good faith intervenes, and 
in administration of the estate sells the pledge and settl(»^ 
an account of the proceeds, he is entitled to commissioiK>. 
although he must pay interest for the proceeds in the mean- 
time appropriated and used. Ibid. 

22. Where a mortgage is entered simultaneously witli 
judgments, the lien of the mortgage is not anterior, an<l 
therefore is devested by a sale of the land, under the act of 
February 16, 1876, in reference to the sale of encumbered 
real estate. Richey's Appeal, 10: 395. 

23. A mortgage executed to a trustee to secure a bond, 
conditioned for the payment of a specified annuity to the 
mortgagor's wife during her life, is not an exception to the 
rule. Ibid. 

24. When the lien of such a mortgage is devested, it is 
proper to award, out of the proceeds of such sale, the penal 
sum of the bond to the mortgagee to insure payment of the 
annuity, to be invested, and the amount remaining after 
the annuitant's death to be for the use of the creditors of 
the mortgagor-assignor not paid in the original distribution. 
Ibid. 

25. Where land is sold under the act of February 16, 
Sad. Dm. — 12. 



178 MORTGAGE. 

MORTGAGE,— Co7i<triue(i. 

1876, interest on liens is to be allowed to the date of the 
confirmation of sale. Ibid. 

26. Scire Facias, — ^Where the scire facias sur mortgage 
avers with sufficient precision the nonpayment of principal 
and interest^ there is no necessity to make such statement in 
the affidavit of claim. Schupp v. Schupp, 1 : 283. 

27. In an action of scire facias on a mortgage, it is no 
defense that the legal plaintiff gave no consideration for 
the mortgage, but it may also appear that the equitable 
plaiutiff gave no consideration to the mortgagor, or his 
agent. Thompson v. Humboldt Safe Deposit & Trust Co. 
6 : 460. 

28. Where land is mortgaged without consideration for 
the purpose of enabling a mortgagee to negotiate it as agent, 
the want of consideration is no defense to the mortgage by 
an assignee for a valuable consideration. Ibid. 

29. Where a scire facias is issued by the executor of a 
deceased mortgagee upon a mortgage, which provided that 
the same could be issued in thirty days after default in the 
payment of annual interest on the debt, as per agreement 
of the same date, and the agreement was last seen in the 
hands of the deceased, and it is not presented, or the con- 
tents proved upon the trial, the defendant being incompe- 
tent to testify, an instruction that the nonproduction might 
be treated as sustaining defendant's claim that no interest 
should be paid on the mortgage, but would not prevent a re- 
c/)verv on the mortgage, is sustained. Marshall v. Keller, 
10 : 464. 

30. Where a mortgage contains a provision that, if in- 
terest is not paid on certain dates, the whole amount shall 
become due, a scire facias may be issued, though a warrant 
was sent the mortgagee, which was returned because not of 
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the proper amount, whereupon a second one was sent, which 
was not presented, hut returned after a few days. Holland 
V. Sampson, 4: 164. 

31. A scire facias is a process to execute the conditions 
of a lawful contract, and not to enforce a forfeiture. Ibid. 

32. Satisfaction and Payment. — The entry of satisfac- 
tion of a mortgage, but not of the bond, does not discharge 
it Peter's Appeal, 1 : 645. 

33. The defense of payment to a mortgage raises a ques- 
tion of fact, and proof showing the acceptance of a mort- 
gage by an insurance company in lieu of one already given, 
and the execution of a receipt for payment, and authoriza- 
tion to satisfy to the mortgagor, is sufficient evidence of 
payment German Ins. Co. v. Davenport, 6 : 441. 

34. The release of personal liability upon a note, secured 
by a mortgage, or the acceptance of a renewal note, or new 
obligation therefor, does not extinguish the right to enforce 
the mortgage, the lien of which remains until the debt is 
paid. Kimberly's Appeal, 3 : 528. 

35. A mortgage, conditioned upon tbe erection of a sub- 
stantial brick building not less in value than $2,000, will 
be ordered satisfied where the erection consisted of two 
brick buildings, an office and a stable, the former of which 
cost more than that sum, this being a compliance with the 
condition. Goldbeck's Appeal, 4 : 488. 

NOTBS. 

Separate defeasance under act of 1881, 3: 383. 

Chattel mortgage; necessity of change of possession, 
6 : 573. 

Relaticm of lien of mortgage to mechanic's lien for work 
on land, where entered first, 1 : 280. 

Averments in scire facias sur mortgage, 1 : 283. 
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Effect of Batisfaction of mortgage upon the bond given, 
1 : 545. 

Jurisdiction of court of equity to order satisfaction, 
4:488. 

Notice that it is for purchase money, 5 : 40. 

Protection of mortgagee from waste, 6 : 312. 

Defenses against assignee of mortgage, 6 : 450. 

Validity of mortgage as against secret trust, 8 : 523. 

Assignment by unauthorized agent, 9 : 209. 

Where mortgagor has no title; how advantage of defect 
taken^ 8 : 299. 

MUNICIPAL CORPORATIONS. See also Boroughs; 

Cities ; Negligence ; Nuisances ; Townships. 

1. Abating Nuisances. — ^A municipality may abate a 
nuisance arising from the escape of gas from defective 
pipes, and an injunction to prevent such action should be 
dissolved. Borough of Butler's Appeal, 1 : 219. 

2. Licenses. — ^A city, having by its charter the power of 
police regulation, imposed by ordinance a charge of $1 per 
annum upon all poles erected by telegraph companies with- 
in the city limits, and a charge of $2.50 per annum per 
mile of suspended wire. Held that this was a proper ex- 
ercise of police power, and that the charges were not so 
excessive as to authorize a revision of the action of the city 
councils. Western Union Tel. Co. v. Philadelphia, 9 : 300. 

3. The act of June 10, 1881, prohibiting hawking and 
peddling in cities of the second and third classes without a 
license, is not a taxation of occupations, but a police regu- 
lation, and therefore not in conflict with article xi. of the 
constitution, which provides that all taxation shall be uni- 
form upon the same class. Kneeland v. Pittsburgh, 9 : 101. 

4. An ordinance passed in accordance with the provi- 
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dions of this act, imposing a license fee upon peddler>, 
classifying them, and charging different fees, is a valid ex- 
ercise of municipal powers. Ibid. 

5. An ordinance prohibiting hand or push carts on side- 
walks, held not to prevent such use when necessary to avoul 
being run over by horse and wagon. Dennison v. Miner, 
1:'399. 

6. Actions A gainst » — ^Whether a municipal corporation 
be sued upon a contract, or in tort, the action must be in the 
county where it is situated. Heckscher v. Philadelphia, 
6 : 346. 

7. An action of trespass against the city of Philadelphia 
for negligently flooding the plaintiff's mine in Schuylkill 
county, by mining operations conducted in that county by 
the city, as a trustee, cannot be maintained in the courts of 
Schuylkill county. Ibid. 

8. Where proceedings for the recovery of damages for 
injury to property, occasioned by a borough clianging the 
grade of a street, are begun six years after the right of 
action has accrued, they are barred by the limitation act 
of March 27, 1713. In such case the form of action is not 
to be considered, but the cause. Landes v. Borough of 
Norristown, 9 : 557. 

9. Lidbility for Negligence, — A municipal corporation 
is not liable for the negligence of a private corporation 
which has laid defective gas pipes from which injury re- 
sults, the municipal control being merely legislative. Goetz 
V. Borough of Butler, 1 : 207. 

10. Damage in Opening Streets. — A house which, by 
the destruction of an adjoining house in opening a city 
street, is deprived of its gable end, is, although not touched 
by the street itself, "injured" within the meaning of article 
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16, § 8, of the Constitution of 1874, and its owner is en- 
titled to compensation from the city. Snyder v. City of 
Lancaster, 7 : 606. 

11. Where a jury of view reports in favor of opening a 
street, and assesses damages, but it is never opened, and a 
new jury is appointed, and again assesses, they may award 
to an owner of property who acquired title subsequent to 
the first assessment Re Opening of Fifteenth Street, 
2 : 266. 

12. Where an alley has been dedicated to public use, 
the municipal authorities may open it without proceedings 
to assess damages ; but if the proceedings are had the owners 
of adjacent land purchased from such original owner after 
dedication of the alley, who have encroached upon the dedi- 
cated land, cannot be heard to complain of such proceed- 
ing. McCague's Appeal, 10 : 413. 

13. Under the act of February 2, 1854, § 27, exclusive 
jurisdiction is conferred upon the court of quarter sessions 
in Philadelphia to award compensation for the change of 
grade in a street, with the right to appeal to the common 
pleas under the act of June 13, 1874, and secure a trial by 
jury. Schuler v. City of Philadelphia, 10: 357. 

14. In such case an action on the case will not lie. 
Ibid. 

16. Liens for Pairing. — A lien under the general bor- 
ough act for expenses of sidewalks does not attach tin til 
work is begun. It cannot be enforced against one who, al- 
though owner at the inception of the proceeding, conveys 
before the commencement of the work. Norton v. Borough 
of South Easton, 1 : 85. 

16. The owner of a sidewalk, when notified by a street 
commissioner, is bound to pave it, or submit to have it 
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paved for him by contract of that officer. Finley v. Pitta- 
burgh, 9 : 1. 

17. Where the owner of a sidewalk neglects to pave after 
being notified by the street commissioner, the latter can 
make a contract to have the paving done, without advertis- 
ing for bids, in the absence of any law or ordinance spec- 
ially requiring him to do so. Ibid. 

18. Foot-Front Ride. — In an action of scire facias sur 
municipal claim by tlie city of Philadelphia for the laying 
of a water main in front of the defendant's property, at 
a statutory rate per foot front, evidence as to the inferior 
character of the pipe laid is inadmissible. Swain v. City 
of Philadelphia, 10:161. 

19. No power exists to charge rural property by the 
foot front measure of liability for paving the roads on 
which it is situated. City of Philadelphia v. Keith, 1 : 359. 

20. Municipal claims for paving and curbing are to be 

based on frontage except in the case of rural land. The 

burden of proving the land to be rural is on the property 

owner, and the city is not estopped because it was assessed 

for taxation as such. Stewart v. Philadelphia, 3 : 137. 

21. Whether property is rural or urban is for the jury, 
^.Tid in the latter case only does the foot front rule of 
Assessment apply. Evidence that the suburban property is 
improved is inadmissible. City of AUentown v. Adams, 
S : 253. 



0TS8. 

Time from which lien for municipal improvements dates, 
1 :85. 

Liability for injury which might have been prevented, 
1 : 207. 

When foot front rule of assessment is applied, 1 : 359. 
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MUNICIPAL CORPORATIONS.— Cow^mued. 

Who entitled to damages for opening a street, 2 : 266. 
Duty to pave sidewalks, 9:1. 
Regulation of hawkers and peddlers, 9 : 101. 
Jurisdiction in actions against, 6 : 346. 

NATURAL GAS COMPANIES. See also Eminent Domain. 

1. An ordinance granting an exclusive franchise to a 
natural gas company is ineffective to prevent the giving of 
a valid consent to a second company. Meadville Fuel Gas 
Co. V. Meadville Nat Gas. Co. 2 : 649. 

2. An injunction against a natural gas company by a 
borough will be refused, where no permission has Ixmmi 
given, and the pipes are alleged to be defective, causing 
injury, where the latter averments are denied, and the line 
is not a nuisance per se. Borough of Butler's Appeal, 
4:19. 

3. The transportation and supply of natural gas is a 
public use, and the act of May 29, 1885, conferring the 
power of eminent domain is constitutional. Johnston's 
Appeal, 4: 215. 

4. A bill filed to restrain the putting of pipes upon com- 
plainant's property will be dismissed upon giving bond to 
secure damage, such companies having the right of eminent 
domain. McDevitt's Appeal, 4 : 445. 

5. Where a corporation chartered for the supply of nat- 
ural gas under the act of 1874 accepts the act of 1885, it 
comes within the fourteenth and sixteenth sections of the 
act, and where it has laid some pipes within a city, may 
lay down other pipes without first obtaining an ordinance 
or consent of the city. Allegheny City's Appeal, 9 : 22. 

Note. 

Municipal consent, 2 : 549. 
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NEGLIGENCE. See also Damages; Landlokd and Tenant ; 
Municipal Corpokations ; Protiionotaby. 

1. Actions; Evidence. — Where death is caused by negli- 
gence, evidence that deceased did not want to live, and that 
he was an habitual drunkard, is admissible as bearing on 
the value of his life, and the probable care for its preserva- 
tion. Disbrow v. Township of TJlvSter, 6 : 33. 

2. The plaintiff who seeks to recover for negligence must 
prove it by the weight of the evidence. Schneider v. Penn- 
sylvania Co. 1 : 290. 

3. Contributory Negligence. — It is not negligence per 
se to get upon a slowly moving car at the invitation of the 
person in charge of the train. D. & H. Canal Co. v. Web- 
ster, 3 : 280. 

4. If one gets from a train moving so rapidly as to be 
clearly dangerous, he is negligent. When the question of 
danger is in doubt, it is for the jury. Ibid. 

5. The burden of proving contributory negligence is 
upon the defendant. Township of Kingston v. Gibbons, 
3 : 399. 

6. It is not negligence per se to drive across a bridge 
which plaintiflF iiad seen was defective ten days before. 
Ibid. 

7. It is not error to refuse to charge that, if there was 
any safe and accessible route other than the bridge, it was 
his duty to adopt it. Ibid. 

8. By Servanis and Employees. — Where a brakeman 
knows that it is unsafe to couple a broken car in the ordi- 
nary manner, and yet persists in doing so and is killed, his 
representatives cannot recover against the railroad com- 
pany operating the car. BarkdoU v. P. E. Co. 9 : 546. 

9. A master is not responsible for injuries to a serv- 
ant from a cause which was opoi> permanent, and visible. 
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or from the servant's own negligenoe. And where a brake- 
man is caught between a ear and a building, while coming 
from the top of the car in the daytime, the railroad com- 
pany is not liable. Eelly v. Baltimore & Ohio Railroad 
Co. 9 : 48. 

10. When the Question is for the Jury. — ^Where tlie 
grade of a city «troot is changed, and a railway constructed 
thereon is raised by placing sleepers thereunder, and a 
workman walking backward with a roller falls between the 
sleepers, it is for the jury to say whether he was guilty of 
contributory negligence or whether the depression was the 
cause of the injury. In the latter case, it was also for the 
jury to say whether or not the depression protected the 
plaintiff from receiving a greater injury, in having the 
roller go over him. Kelly v. Manayunk & Roxborough I. 
P. & R. Co. 7 : 624. 

11. Where the right of one injured while crossing a rail- 
road track, to recover, after having stopped, looked, and 
listened, is denied, because plaintiff did not stop at the 
proper point, the question is for the jury. Pennsylvania 
& N. Y. Canal & R. Co. v. Huff, 6 : 60. 

12. It is for the jury to say whether the plaintiff stopped, 
looked, and listened at the proper place before crossing a 
railroad track upon which he is injured. Lehigh & Wilkes- 
barre Coal Co. v. Lear, 6 : 272. 

« 

13. The mere fact that a woman is pregnant does not 
render her guilty of contributory negligence in riding on a 
street car. If a miscarriage results from the car running 
off the track by reason of a defective brake, she may re- 
cover. Reading City Pass. R. Co. v. Eckert, 2 : 31. 

14. When Nonsuit may he Erdered. — Where the plain- 
tiff employed in a factory was occasionally employed in 



NEGLIGENCE. 187 

NEGLIGENCE. — Continued. 

work upon a certain machine^ which he undertook to clean, 
and was injured^ though he could have stopped it, a non- 
suit is properly entered in an action for the injury sus- 
tained, because of his contributory negligence. Stoll v. 
Hoopes, 10 : 291. 

15. A carpenter having twice attempted to work in a 
room, but failed owing to the fumes of ammonia, entered a 
third time, and was injured by the gas, it was held that a 
nonsuit waB properly entered, he having assumed all the 
risks of his employment Beittenmiller v. Bergner & E. 
Brewing Co. 9 : 425. 

16. Where the deceased approached the station by a 
dangerous way shut off by a fence, the regular path being 
blocked by a train, a nonsuit was properly entered in an 
action for damages by the widow. Comly v. P. R. Co. 
9 : 369. 

17. A nonsuit is properly entered, where an action is 
brought for the death of a brakeman who climbed upon the 
steps or bars at the end of a box car, which were in good cxjn- 
dition, but seized a spike at the top, the usual handle hold 
not being there, and fell between the ears. Fair v. Penn- 
sylvania R. Co. 9 : 591. 

18. Where an employee was injured by falling from a 
scaffold into a hole, of which he was aware, a nonsuit was 
properly entered. Rick v. Cramp, 9 : 372. 

19. In Use of Streets, — Where a driver voluntarily 
passes through a borough street which he knows is danger- 
ous because of incomplete repairs, and his carriage is over- 
turned, and his horse killed, his contributory negligent 
precludes a recovery. Hotchkin v. Borough of PhilHpp- 
burg, 5 : 188. 

20. Where a girl of thirteen, while running along a 
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street, turns and steps backward into a sewer inlet, which 
was open for repairs, there is such contributory negligence 
as to prevent a recovery. Miller v. Pennsylvania R. Co. 
5:118. 

21. Where unhitched horses run away, and the owner runs 
along the sidewalk to catch them, and falls into a depres- 
sion, it is for the jury to say whether reasonable care was 
exercised, for it is not negligence per se to run along a side- 
walk in the dark. Borough of Shenandoah v. Erdman^ 
9 : 470. 

22. In Crossing Railroad Tracks. — AVhere a person, who 
is about to drive over a railroad crossing, stops, looks, and 
listens at a point where he can obtain no adequate knowl- 
edge of the condition of the track, and then drives on with- 
out further attempt to examine, he cannot recover for in- 
juries sustained. Allen v. Pennsylvania R. Co. 9 : 382. 

23. One who attempts to cross a railroad track, in plain 
sight of a near approaching engine, is guilty of contribu- 
tory negligence. Kelley v. Pennsylvania R. Co. 6:145. 

24. Intoxication. — One who travels at night in a wagon 
driven by a man known to be drunk is guilty of contributory 
negligence, and cannot recover, when the wagon falls over 
a bank, and the plaintiff is injured. Though the accident 
would not have happened if the bank had been fenced, yet 
the drunkenness of the driver was the proximate cause. 
Hershey v. Road Com. of Mill Creek Twp. 6 : 459. 

25. Plank Road Compcnies. — In an action against a 
plank road company for injuries caused by a culvert, re- 
sulting in the flowing of water on plaintiff's land, and 
evidence is offered to show that the obstruction was made 
by the plaintiff, the question is properly submitted to the 
jury, and it is not error to refuse to give binding instruc- 
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tions for the defendant. Allegheny & Perrysville Plank 
Road Co. V. McCloy, 8 : 444. 

26. Bridges. — Where one pays toll and enters upon an 
unlighted bridge, and is injured by the giving way of de- 
fective plank, which precipitates him into the river, he 
may recover, though he had noticed the plank before, since 
he had the right to assume that the defendant did its duty, 
and repaired the plank. Monongahela Bridge Co. v. Bev- 
ard, 8 : 479. 

27. Where the plaintiff was injured while crossing a 
narrow bridge ordinarily used by foot passengers, but hav- 
ing no foot way, by being struck by a wagon at a point 
on the bridge where there was no railing, the question of 
the negligence of the driver is for the jury, the evidence as to 
the speed of the wagon, and as to whether the plaintiff or 
"tlie wagon had entered first, being conflicting. Chautau- 

^iza Lake Ice Co. v. McLuckey, 8 : 464. 

28. Master and Servant in General, — A master is liable 
►T the act of his servant within the general scope of his 

iployraent, although the specific act be done at a time 
d in a manner contrary to an express order of the master, 
^t^lniladelphia, W. & B. R. Co. v. Brannen, 1 : 369. 

29. An employer is only bound to protect his employee 
^^■•om dangers reasonably probable, and not against all pos- 

ble dangers. Drew v. Gaylord Coal Co. 2: 340. 

30. Failure to Provide Safe Appliances, — Where a car 
>arier and a brakeman, are brought into such close prox- 
ity that the negligenceof one necessarily affects the safety 

the other, the two are fellow servants. Campbell v. 
'^nnsylvania R. Co. 1 : 299. 

31. There is a presumption that the employer has dis- 
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charged his -duty in furnishing employees means and ap- 
pliances. Ibid. 

32. Where the plainti£F, employed by the defendant as a 
carpenter, is injured by the fall of a scaffold erected by co- 
employees, a verdict should be dii*ected for the defendant,, 
where there was no evidence to show that the workmen 
were not competent, or the materials furnished were un- 
suitable. Crawford v. Stewart, 4: 382. 

33. Where an employee of a hotel, required to use a 
freight elevator in her work, was injured by reason of its^ 
unsafeness, damages may be recovered for the injury sus- 
tained. McKinnie v. Kilgallon, 8 : 519. 

34. The burden is upon the injured employee to show 
that the machinery used wa^ defectively constructed, or 
out of repair. Grimont v. Ilartman, 1 : 434. 

35. A master is bound to furnish his servant with reason- 
ably safe appliances ; and when the latter is injured by the 
collapsing of a bridge, it is for the jury to say whether it 
was properly built and inspected, and whether the defend- 
ant had no notice of its dangerous condition. Everson v.. 
Rollinson, 5 : 49. 

* 

36. Where there is evidence of permanent disability,, 
mortality tables are admissible to determine plaintiff's ex- 
pectancy of life, and to assist the jury in assessing dam- 
ages. Ibid. 

37. Negligence of Fellow Servants. — A railroad com- 
pany is not liable for the death of an engineer caused by the 
negligence of a telegraph operator and station agent in the 
employ of the road, the operator and agent being co-em- 
ployees, Dealey v. P. & R. R. Co. 2 : 224. 

38. A compulsory nonsuit is properly entered where the 
injury occurs by reason of the negligence of a fellow ser- 
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vanty and there is evidence of contributory negligence. 
Keys V. Pennsylvania Co. 1 : 316. 

39. A contractor to erect the brick work of a building 
is not liable for the death of a painter, caused by the falling 
of a scaffold, while he was crossing for his own convenience, 
it having been erected by the employees of the former. Ma- 
guire V. McGee, 10 : lYl. 

40. Where a wreck master is injured by the negligence 
of the conductor and engineer, he cannot recover, being a 
fellow servant Graft v. B. & O. R. Co. 5 : 94. 

41. Where a servant injured receives benefits from an 
association, whose fund is guaranteed by the railroad, and 
signs a release of damages, he cannot recover. Ibid. 

42. An employee working upon a building, who is in- 
jured by the dropping of a brick from the floor above by 
«. fellow servant, cannot recover. Somer v. Harrison, 
e : 109. 

43. MunicipaJities. — A municipal corporation is not lia- 
e for an honest mistake of judgment on the part of an offi- 
sr, and a recovery cannot therefore be had for injury to 
roperty from a highway bridge, which by error is so con- 
Tucted that the full volume of water cannot pass there- 

"^^iider. Sheib v. Township of Collier, 8 : 526. 

44. A municipal corporation is not liable for injuries 
^^^^scasioned by falling on any icy pavement, where there is 

proof, either of an obvious obstruction of the sidewalk, 
of how long the pavement had been in an icy condition, 
pringer v. Philadelphia, 9 : 395. 

45. Where the plaintiff was injured by falling into an 
^^cavation in the highway, the question of the liability of 

^he township, and of the contributory negligence is for the 
l^iry. Millcreek Township v. Perry, 8 : 474. 
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46. The fact that the plaintiff was aware of the excava- 
tion, and could have used the opposite side of the road, does 
not necessarily defeat the right to recover. Ibid. 

47. While a township is bound to keep its roads in or- 
dinary repair, it is not liable for extraordinary accidents, 
such as the running away of a horse. Bishop v. Schuylkill 
Twp. 5 : 330. 

48. Where the road ends in a steep declivity on another 
road, long discontinued, without any barrier at the top of 
the slope, and a horse runs away, plunges over the declivity 
and is killed, it is not error to allow the jury to determine 
whether there was any duty imposed upon the township in 
its relation to the traveling public, to erect such barrier. 
Ibid. 

49. Province of Court and Jury. — Where there is evi- 
dence of negligence, or facts from which the inference of 
negligence may be drawn, the question is for the jury, and 
it is error to give binding instructions. Otherwise, where 
a duty is defined, and there was a failure to perform it 
Pittsburgh, O. & E. S. Pass. R. Co. v. Kane, 4: 188. 

50. It is not error to charge that if the driver of a car 
saw the plaintiff, and heard her cry, or by the exercise of 
ordinary vigilance should have done so, in time to avert 
the accident, he was guilty of negligence, where the de- 
fense of contributory negligence wa3 fully brought to the 
attention of the jury. Ibid. 

61. The question of negligence should not be submitted 
to the jury unless facts have been proved from which it can 
reasonably be inferred. Fouhy v. P. R. Co. 1 : 377. 

52. Instructions. — A plaintiff who has obtained a verdict 
in an action of trespass for negligence cannot complain of 
the instructions of the court, which do not affect the amount 
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of damages, but consist merely in submitting the qiiestioii 
of defendant's negligence to the jury, instead of detennin- 
ing it as a matter of law. Shaifer v. Cambria Iron Co. 
6 : 104. 

63. Nonsuit. — ^Where there is no evidence of negligence, 
or proof of facts from which it could be inferred, a com- 
pulsory nonsuit is properly entered. Sullivan v. Pennsyl- 
vania Co. 4 : 206. 

54. A compulsory nonsuit will be granted where there 
is a mere scintilla of evidence of a material fact Rein- 
hart V. South Easton, 2 : 90. 

66. Where defendant, engaged as a workman upon a 
building, was injured by a fellow servant, it was held under 
the evidence that a compulsory nonsuit was properly en- 
tered. Barton v. Jones, 6 : 64. 

66. ProximcUe Cause. — The rule for determining the 
proximate cause of an accident is that it must b<? the 
natural and probable cause of the negligence ; such a eon- 
sequence as might have been foreseen as likely to follow 
from the act. Hunter v. Wanamaker, 1 : 383. 

57. Railroads; Liability to Passengers, — Though the 
plaintiff cannot recover for injury while using a free pass 
in New Jersey, having a stipulation that all risks shall be 
taken by the passenger, yet he may show that it was not a 
gratuity, but that a consideration was given, and recover. 
Camden & A. R. Co. v. Bausch, 4: 518. 

68. Where one injured by a collision of the cars of two 
railroad companies sues the one on whose car he was not 
a passenger, he must prove that it was negligent, and that 
the other was not. People's Pass. R. Co. v, Lauderbach, 
2 : 187. 

58a. Evidence of negligence of a railway company in 
Sad. Dig.— 13. 
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not having a car in proper condition, held sufficient to sub- 
mit to jury. People's Pass. R. Co. v. Weiller, 1 : 873. 

59. Liability to Employees. — Where a brakeman is 
knocked from a car, upon which he was standing, by a 
bridge, he cannot recover from the defendant, where there 
were several bridges of the same height, and the plain- 
tiff, though aware of the danger, failed to protect himself. 
Stoneback v. Thomas Iron Co. 2 : 97. 

60. If a bridge over a railroad track was built at a suf- 
ficiont height above the track, the mere fact that it became 
dangerous by reason of the increased height of the cars 
will not render those maintaining it liable for damage"^ 
sustained by one injured thereby. Ibid. 

61. A railroad is not a public highway in such sense as 
to render an obstruction thereto a public nuisance, for the 
maintenance of which one is liable, wholly irrespective of 
the question whether he knew it to be a nuisance or not. 
Ibid. 

62. A track laborer who, to avoid a passing train, steps 
from one track to another instead of to the side of the 
track, assumes the risk of injury from trains on the other 
track, and a recovery cannot be had. Shea v. Pennsylvania 
R Co. 8:603. 

63. A judgment of compulsory nonsuit will not be re- 
versed for a technical error, when it appears that the plain- 
tiff had no cause of action. Ibid. 

64. A freight brakeman takes the risk of the increased 
strain on couplings from the drawing of the train by two 
engines, and cannot recover for injuries resulting from the 
parting of the train, and it is irrelevant to show that on 
other grades a pushing engine and stronger couplings are 
used. Hawk v. Pennsylvania R. Co. 7 : 212. 
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65. Testimony that the engineer was caroloss is inad- 
missible in the absence of evidence that the railroad com- 
pany knew it, or by the exercise of reasonable care could 
have known it, or that he was negligent on this occasion. 
Ibid. 

66. Liability iu Carriers of Merchandise. — Where a 
declaration in an action on the case avers failure to safely 
carry and deliver goods, and the plea of defendant set np 
a stipulation in the bill of lading that the company should 
not be liable for delay, which was not the cause of action 
alleged, to which a replication is filed, judgment will be 
entered for the plaintifF on demurrer filed by the dcfeudant. 
Pennsylvania R. Ca v. Wilson, 2 : 291. 

67. A railroad company that contracts for the moving 
of its cars by horse power over its own track from one of 
its depots to the various consignees, is liable for injurii^s 
caused by the negligence of the contractor. P. W. Ac B. R. 
Co. V. Hahn, 9 : 364. 

68. The liability in such case is none the leas because 
the contractor employed the horses and men, and exercised 
an independent control over them. Ibid. 

69. Where goods received by a carrier for transportation 
over its own and connecting lines are delivered in a dam- 
aged condition, a presumption of negligence on the part of 
the first carrier arises. New York C. & H. R. R. Co. v. 
Eby, 9 : 375. 

70. In an action for such damage where the defense was 
a delivery to the connecting carrier in good condition, the 
question is for the jury. Ibid. 

71. If goods are lost or injured while in the custody of 
an express company, in the absence of explanation which. 
nbuts the pi^sumption of negligence, it will be presumed 
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that the loss or injury was occasioned by the negligence of 
the company, and the carrier will be liable for the actual 
value of the ^oods. Adams Express Co. v. Holmes, 6 : 167. 

72. If no explanation is given of a failure to deliver 
goods, it may be inferred that they are still in the hands 
of the company and are withheld from the owner. Ibid. 

73. Although common carriers may limit their liability 
by a special contract, or by special acceptance of goods, yet 
there can be no limitation of liability where the loss or 
injury resulted from the negligence of the company. Ibid. 

74. Dviy at Crossings, — ^Refusal to enter a compulsory 
nonsuit is not assignable error. Borough of Sheuandoali 
V. Erdman, 9 : 470. 

76. In an action to recover for the killing of a cow, 
based on the provisions of the act of March 28, 1868, re- 
quiring sufficient cattle guards, it not appearing how the 
cow got upon the track, it is for the jury to say whether 
the guards were sufficient, and it was proper to prove the 
condition of a guard near the place of tlie accident, but 
not of one in another township. P. R. Co. v. Japes, 9 : 265. 

76. Where a railroad company takes possession of a 
highway, making a cut therein for its track, and lays out 
a new highway in place thereof, it is the duty of the com- 
pany to erect proper guards for the protection of travelers, 
and maintain the same during the constniction of the new 
road, and for a reasonable time thereafter, and to shut off 
access to the old road long enough to enable the traveling 
public to become acquainted with the change. The rail- 
road is liable for injuries resulting. Pittsburgh, C. & Y. IL 
Co. V. Moses, 1 : 319. 

77. Fire from Sparhs. — That a fire was caused by reason 
of sparks from a defective locomotive may be showTi by 



NEGLIGENCE. 197 

^EQ1AG¥.^GE.— Continued. 

circuiustantial evidence by showing that like fires from that 
cause occurred shortly before and shortly after. Gowen v. 
Glaser, 2 : 250. 

78. Where the question of contributory negligence was 
not raised in the court below, the supreme court will not 
consider the alleged error. Ibid. 

79. A railroad company is not liable for fires caused 
by sparksy where the engine was provided with the best 
known spark arrester. P. R. Co. v. Page, 9 : 445. 

80. In such case it is not competent to prove that the 
railroad company refused to adopt certain safety appliances 
because patented ; or to show the effect of wind on sparks 
without limiting the witness to the conditions of the par- 
ticular case. Ibid. 

81. The appellate court will not reverse, though there 
is no evidence of negligence, where no binding instruction 
on the whole testimony was asked. Ibid. 

82. Responsibility for Negligence. — One who enters a 
foundry in pursuance of a direction of the clerk in defend- 
ant's oifice is not a trespasser. MacLean v. Burnham, 
4:504. 

83. Where the plaintiff is injured by th<> fall of an iron 
plate in a foundry, due to the removing of an adjoining 
one, there is no negligence warranting a recovery, where it 
does not appear that the machinery was defectively con- 
structed or carelessly operated. Ibid. 

84. The fact that a horse is found upon a sidewalk of a 
public street creates a presumption of negligence against 
the owner of the horse. Gannon v. Wilson, 1 : 422. 

85. A money lender who receives a sum of money to 
loan is bound to exercise reasonable care and prudence in 
making the loan and taking pn>per security. If through 
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his negligence and carelessneas the money is lost, he be- 
comes liable to make good the loss. McFarland v. Me- 
Clees, 1 : 504. 

86. Where the horses and driver of a livery-stable 
keeper are temporarily engaged by an undertaker, and are 
imder his direction and control, the livery-stable-keeper is 
legally liable for the negligence of the driver while so em- 
ployed. Hershberger v. Lynch, 9 : 91. 

87. Street Railways; Liability for Negligence. — ^It was 
for the jury to say whether defendant's servants were neg- 
ligent, whether there was contributory negligence, and 
whether a release given by the plaintiff was secured by 
fraud. Rose v. West Philadelphia Pass. R. Co. 9 : 313. 

88. A passenger stepping from the front platform of a 
street car in motion, with his back to the horse, is guilty of 
contributory negligence, and cannot recover. Beattie v. 
Citizens' Pass. R. Co. 1 : 244. 

89. A boy who jumps upon a front platform without 
consent, and is injured by alighting while the car is in 
motion, cannot recover. Clutzbeher v. Union P. R. Co. 
1 : 240. 

90. It is for the jury to determine whether the defend- 
ant was negligent, where the driver of a street car stopped 
his car in daylight 60 feet from a child of two playing on 
the track, then started his horses on a trot, and failed to 
heed the call of a driver approaching on a parallel track. 
Citizens' Pass. R, Co. v. Costigan, 4 : 161. 

91. Mines and Mining. — The jury must determine 
whether it is negligent to neglect to provide a heading suf- 
ficiently strong to protect against a car leaving the track. 
Silliman v. Marsden, 6 : 570. 

92. Contributory negligence will prevent a recovery for 
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the death of an oil miner, who is killed by an explosion 
caused by carrying a lighted lantern near an oil well from 
which he could smell and hear gas escaping, although the 
owners had not exercised the usual care. McClaflferty v. 
Fisher, 1:161. 

93. The question of negligence in the construction and 
maintenance of the supports in a mine is for the jury, 
where the deceased was killed by the falling of the timbers, 
caused by the impact of cars under his control, which ran 
from the track, and dislodged a support Silliman v. 
Marsden, 6 : 570. 

94. Where a boy employed at a breaker is injured by 
the entrance into a chute at a point other than that pro- 
vided, the question is for the jury, where it appears that 
other co-employees used the same entrance with the knowl- 
edge of the person in charge, and such use was not forbid- 
den. Pennsylvania Coal Co. v. Nee, 9 : 679. 

96. Where a railroad engineer was injured bv reason of 
a collision with another train, due to his disolxjdience of 
instructions in running upon a certain track, and failure 
to set signals when detained, a compulsory nonsuit is prop- 
erly entered. Wert v. Keim, 8 : 617. 

96. Independent Contractor. — To relieve a principal 
from responsibility for injuries occasioned by the negli- 
gence of a contractor, in the performance of the work con- 
tracted for, the contractor must he given full control of the 
work. Washington Natural Gas Co. v. Wilkinson, 1 : 263. 

Actions for. — Proof of negligence; when for jury, 
1 : 290. 

Liability of landlord for injury from defects in leased 
premises, 1 : 339. 
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Use of mortality tables where injury is permanent, 5 : 49. 

Release where benefits received from accident society, 
6:94. 

Inferring negligence where cause not explained, 1 : 377. 

Loss from fire where water supply defective, 8 : 237. 

Injury from elevators, 8: 519. 

Recovery by infant, who is a trespasser, 1: 240. 

Recovery where injury is from fright, 2 : 31. 

Contributory Negligence. — ^Effect of contributory negli- 
gence, 1 : 161. 

Contributory negligence in alighting from car, 1 : 244 ; 
8 : 280. 

Imputing contributory negligence, 6 : 459. 

Contributory negligence in using bridges, 3 : 399. 

When compulsory nonsuit should be entered, 2 : 90. 

Contributory negligence in highway accidents, 5 : 188. 

Contributory negligence of infants, 5:118. 

Intoxication as evidence of, 6 : 33. 

Master and Servant.. — Standard of safety of appliances 
required, 2 : 340. 

Where injury occurs by act of fellow servant, 1: 316; 
6 : 109. 

Burden of showing unsuitableness of appliances, 1 : 434. 

Who are fellow servants, 1 : 299 ; 2 : 224 ; 10 : 171. 

Liability of master for negligence of servant, 9 : 91. 

Where employee injured by obstruction near track, 
9:48. 

Effect of employing incompetent servants, 6 : 64 ; 7 : 212 ; 
10:291. 

Assumption of risks, 9 : 425. 

Mimicipalities. — Of municipal corporation which might 
have been prevented, 1 : 207. 

Where person is injured by wagon on roadway or side- 
walk, 8 : 464. 
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Where injury results from icy sidewalk, 9 : 395. 

Duty of township to erect guards along highways, 6 : 330^ 

Flooding lands by construction of streets, 8 : 526. 

Proximate Ccmse. — Proximate cause, 1 : 383. 

Railroads, — Contracts against liability, 6:167. 

Responsibility for frightening horses by blowing 
whistle, 1 : 369. 

Liability for fire from sparks from engine, 2:250; 
9 : 445. 

Responsibility where cars of two companies collide, caus- 
ing injury, 2 : 187. 

Province of jury where plaintiff stops at an improper 
place before crossing track, 6 : 60. 

Approaches to stations, 9 : 369. 

Effect of free transportation, 4: 518. 

Negligence of street railways, 4: 188. 

Responsibility for, — Presumption for allowing horse at 
liberty, 1:422. 

Of conveyancer, 1 : 504. 

Independent Contractors, — ^When injury occasioned by 
a contractor, 1 : 263. 

Liability for act of independent contractor, where duty 
is imposed by charter, 9 : 364. 

Release. — ^Effect of release obtained by fraud, 9:313. 

Effect of acceptance from beneficial society of benefits^ 
5:94. 

NEW TRIAL 

Whether or not a new trial has been granted must be 
determined by the record, the judge having died, Wentz. 
V. Lowe, 2 : 379. 

NOTICE. See also Execution ; Wages. 

1. Where the court directs that notice be given by an as- 
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signee before suit brought, this fact must appear, and a 
mailing of the same is not sufficient to establish the fact. 
Franklin Savings Bank v. Fatzinger, 8 : 21. 

2. Evidence of a verbal notice to a party of a pending 
suit, 80 that the party may intervene and defend, should 
state what was said, so clearly that the jury may infer when 
and what notice was given. Reed v. Orton, 3 : 371. 

Note. 

How notice is to be given, 8:21. 

NUISANCE. See also Injunctions. 

1. One about to erect a building in a thickly settled 
neighborhood may be enjoined from using such building 
for the purpose of boiling bones, and the carcasses of horses 
and other animals, but should not be enjoined from erect- 
ing the building. Czarniecki's Appeal, 9 : 32. 

2. In an action for damages for a continuing nuisance, 
the plaintiff may, under the act of May 2, 1876, recover 
damages to the time of trial. Humphrey v. Irvin, 3 : 272. 

3. If a dam causes back water on plaintiff's land in any 
degree in the ordinary stages of water or freshets, which 
are to be anticipated, such obstruction is illegal, and plain- 
tiff is entitled to recover such damages as arise from such 
dam or obstructions, in extraordinary freshets. Ibid. 

4. A municipal corporation may abate a nuisance arisin;^ 
from the escape of gas due to defective pipes. Borough of 
Butler's Appeal, 1 : 219. 

5. The erecting of a market house on a public square 
or street is illegal, and will be restrained by injunction. 
City of Harrisburg's Appeal, 7 : 322. 

6. An injunction will be granted to restrain noises in a 
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school of metal chasing during the day, and part of the 
evening, in a neighborhood exclusively occupied by dwell- 
ing houses, and it is immaterial that the school is con- 
ducted without profit Ladies' Dec. Art Club's Appeal, 
10:150. 

Notes. 

Effect of municipal permission, 1:219. 
Bestraint by municipality, 7 : 322. 
When injunction to restrain granted, 9 : 32. 
To restrain noise, 10 : 150. 

OIL AND GAS. See also Tenants in Common. 

1. A lease of land for the purpose of working for oil, 
to be void if such is not found in paying quantities within 
four years, is not satisfied by the discovery of gas during 
that time, and the lessee may be ejected. Truby v. Palmer, 
5:156. 

2. One tenant in common is not liable to a cotenant, 
employed by the other interests, for the expenses necessary 
for pumpage and storage of oil, in the absence of express 
contract A custom of the oil regions that the majority 
interest may so act is inadmissible. Thompson v. Newton, 
^:118. 

3. Where it has been determined that a deed was ob- 
tained by fraud, and the case is i*eferred to a master lo 
take accoimt, and to allow among other things proper com- 
pensation for a portion of the land leased by the grantee, 
he may take into account, and allow for, the royalty re- 
ceived by the grantee for the right to operate oil wells on 
the land. ToUes v. Millspaugh, 10 : 488. 

Note. 

Sight of lessee to reimbursement for expenses incurred 
in searching for oil, when gas is found, 3 : 156. 
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ORPHANS' COURT. See also Paetitiow. 

1. Where an attorney at law has, by the services for 
which he was employed, produced funds for an estate, and 
paid the same to the clerk of the orphans' court, the funds 
will not be ordered paid to the client on his application,, 
when the eflFect will be to deprive the attorney of his com- 
pensation, but to the attorney, he being of good financial 
standing. Spencer's Appeal, 6: 488. 

2. In proceedings at the instance of one of several ces- 
tuts que trust, to procure the removal of a trustee inad- 
vertently appointed by the orphans' court without the con- 
sent of the petitioner, the expense of counsel fees incurred 
by the trustee in trying to maintain his position is not to 
be borne by the trust estate. Dougherty's Appeal, 6 : 69. 

3. Where an annuity of a widow is, by the decree of 
the court, under the provisions of a will, made a fixed 
charge upon land during her life, a sheriff's sale under 
that decree cannot devest such charge. Truby's Appeal,. 
8:314. 

4. It is within the sound discretion of the orphans' court 
in the distribution of a decedent's estate, to permit legatees 
to take the securities in specie, and unless it is shown that 
someone is injured thereby the supreme court will not in- 
terfere with such action. Browm's Appeal, 10: 555. 

5. Decree sustained, dismissing a petition for the distri- 
bution, under the terms of the will, of a testator's estate,, 
upon the ground that while the petitioner was entitled to 
share in the rents, issues, and profits of the real estate dur- 
ing the lives of certain annuitants, yet the time for the 
vesting of the estate absolutely had not yet arrived. Thou- 
ron's Appeal, 1 : 453. 

6. The jurisdiction of the orphans' court, finding a bal- 
ance in the hands of an administrator, is conclusive, and 
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in an action in the common pleas to enforce the payment of 
the balance, a counterclaim cannot be set up, which existed 
at the time of the settlement of the account Miller v. 
Com. 2 : 152. 

7. The orphans' court has jurisdiction to marshal the 
assets of the testator, and adjust the equities of the bene- 
ficiaries. Bigham's Appeal, 4 : 387. 

8. In a proceeding to have the benefits in the real estate 
of a testator, devised to his widow, sequestered, to com- 
pensate a disappointed annuitant and legatee, — Held tha^ 
the benefits intended for the widow in the realty should 
be sequestered. Ibid. 

9. The granting of an order to sell land, to pay legacies 
charged against it, is within the discretion of the orphans' 
court. It was here granted eleven years after the testator's 
death. Himt's Appeal, 4: 514. 

10. The power of the orphans' court to set aside a sale 
ordered by itself is within its sound discretion, and will 
not be reviewed except for palpable and gross abuse. Frey's 
Appeal, 5 : 265. 

11. The orphans' court has no power to order the sale 
of land to pay a legacy not charged on the land. Schmehl's 
Appeal, 5 : 486. 

12. Review. — A bill to review an account confirmed 
must set forth the reasons. It will be refused, if the 
reasons alleged are denied in the answer and disproved. 
O'Reilly's Appeal, 2 : 23. 

NoTBS. 

Power to review accounts confirmed, 2 : 23. 

Protection of disappointed devisees or legatees, 4:387. 

Discretion in setting aside sales, 5 : 265. 
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PARENT AND CHILD. 

When a mother dies in the household of her daughter, it 
is the duty of the latter to provide a suitable burial for her* 
If the daughter's husband is unable to pay, she may con- 
tract for the necessary expenses. Bobinson v. Bair, 2 : 22S» 

PARTIES TO ACTIONS. 

1. Where a policy of insurance is assigned to two parties,, 
who receive the proceeds jointly, they must account for it 
jointly, though each had separate interests. Speck v. Het- 
tinger, 2 : 474. 

2. One who voluntarily procured himself to be made a 
party to a suit cannot afterwards object that bringing him 
in was irregular. Delaware County National Bank v. 
Headley, 1 : 499. 

3. The concurrence of all supervisors, or of a majority 
of them, is necessary to the institution of an action in the 
name of the township. North Manheim Township's Ap~ 
peal, 10 : 261. 

Notes. 

Joinder of defendants, 2 : 474. 

Actions by third parties on contract for benefit of an- 
other, 1 : 499. 

PARTITION. 

1. Jurisdiction of Orphans* Court. — ^Under the act of 
April 13, 1840, which provides for the partition by the 
orphans' court of the real estate of decedent in cases of 
testacy, wherein the course of descent is not altered, the 
orphans' court has no jurisdiction, where lands are de- 
vised to six out of eight heirs at law. In that case the 
course of descent is changed, and the devisees take as pur- 
chasers. Vowinckel v. Patterson, 7: 166. 
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2. The act of April 25, 1850, does not extend the act of 
April 13, 1840, to this case. Ibid. 

3. The fact that one of the heirs has received an advance- 
ment does not prevent partition of the other lands of de- 
cedent by the orphans' court. Harris's Appeal, 6 : 530. 

4. The orphans' court has jurisdiction of proceedings 
in partition where, if the parties claim under a will, any 
of them are minors, or the course of descent is not altered 
by the terms of the will. Wistar's Appeal, 10 : 182. 

5. One who is entitled to take real estate at an appraise- 
ment under the act of March 29, 1832, and has been duly 
notified of the inquest, and of the rule to take or refuse, and 
has delayed action for eleven months, will not be permitted 
to file his acceptance on the day of the sale. Ibid. 

6. Of the Widow's Interest. — Where partition procet'd- 
ings have been instituted, and tlie widow's share charged 
upon the land, she may secure an accounting for coal 
mined between the death of her husband, and the dat(' of 
the proceeding, but an agreement between the parties fix- 
ing a period for the termination of the claim is bindinii. 
Haudenschield's Appeal, 4 : 292. 

7. Of the Decree. — Where the court in partition pro- 
ceedings has directed the defendants to make a deed to the 
complainants for a part of the land, and the conveyance is 
made, but possession refused, the court will make an order 
commanding possession to be surrendered, and, if this 
order is not complied with, will award a writ of assistance. 
Church's Appeal, 10: 230. 

8. A bill of review denied on the evidence. Wilson's 
Appeal, 1 : 227. 

9. Encumbrances. — A petition by a defendant in par- 
tition proceedings, who has become the owner of the land. 
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to set aside a charge made thereon to protect an estate bv 
curtesy on the ground that the wife was never seized of 
the land, will be refused when made three years after the 
decree, and seven years after the institution of the partition 
proceedings. Clemens's Appeal, 8 : 321. 

10. Though counsel fees are to be awarded only to the 
demandant, yet if such are paid and the account confirmed 
without objection, the supreme court will not reverse. The 
trustee is entitled to credit for a reasonable fee for the at- 
torney who advise? him. It is within the discretion of the 
court to appoint an auditor to determine the liens against 
heirs under the act of May 16, 1832. Hummel's Ap- 
peal, 1 : 410. 

NOTBS. 

Bill to review proceedings in, 1 : 227. 

Counsel fees in partition proceedings ; auditors to ascer- 
tain liens, 1 : 410. 

Where heirs have received advancements, 6 : 630. 

Failure of heirs to appear, to take, or refuse to take, 
10:182. 

Life tenants as plaintiffs or defendants, 8: 321. 

Writs of assistance, 10 : 230. 

PARTNERSHIP. See also Equity. 

1. Odensible Partners. — Where by agreement between 
father and son the business was to be conducted in the name 
of A & Son, but all losses and profits to belong to A, B to 
receive a fixed salary, it was held that A and B were part- 
ners as to all persons to whom knowledge was not brought 
home of the character and terms of the agreement Ent- 
wisle V. Mulligan, 9 : 417. 

2. In such case testimony is admissible that B had repre- 
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sented himself as a partner, and that his name appeared 
in the directory as a memher of the firm. Ihid. 

3. Authority of Partners. — ^A judgment, confessed hy 
one partner against both after dissolution, is valid as to 
the former's interests in the assets, but not as to the latter's. 
Mair v. Beck, 1 : 860. 

4. Whether the estate of a decedent who was a member 
of a partnership continues liable where the business is con- 
tinued by the wife is a question for the jury. Watterson 
V. Patrick, 1 : 262. 

5. Money loaned to partners individually, if put into the 
partnership business by them as part of their capital, con- 
stitutes a valid consideration to support a judgment con- 
fessed by the firm for such loan, as against subsequent jiidg- 
ment creditors of the firm. Rose v. Keystone Shoe Co. 
2 : 248. 

6. The fact that a debtor's personal property, which is 
sold on execution by the holders of confessed judgments, 
is afterwards purchased from the latter with funds loaned 
by the debtor, is not conclusive evidence of fraud. The 
question of fraud in such case is for the jury. Ibid. 

7. Either partner may employ counsel on the firm busi- 
ness, and charge the firm with his services. Messinger's 
Appeal, 1 : 1. 

8. A patent right owned by a firm will pass to a pur- 
chaser for value by an assignment executed by a single 
partner in the name of the firm. Christ v. Firestone, 
7:376. 

9. In an action on a promissory note, signed by the firm 

of A. & Son, where there was a question as to the existence 

of the partnership between A and B, the court told the jury 

that the note was signed by A and B, — Held that this mis- 
Sad. Dig. — 14. 
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take could not have misled the jury as they could see by in- 
spection that the signature could have been written by only 
one of the fimi. Entwisle v. Carey, 9 : 423. 

10. Individual Indebtedness. — One partner cannot 
rightfully apply the partnership funds to the discharge of 
his own pre-existing debt, without the assent of the other 
partner. Graham v. Taggart, 9 : 70. 

11. Where a bank received a check drawn by one part- 
ner in the name of the partnership firm, with notice that 
he was thereby using the assets of the firm to pay his own 
private debt, it took the risk of the assent of the other part- 
ner, and where such transaction is in fraud of that partner, 
he cannot be held. Tbid. 

12. The assignee for the benefit of the individual cred- 
itors of a partner must use the assets to pay such creditors, 
and if he applies the same to the payment of firm creditors 
before satisfying tliem, he will be surcharged. Fox's Ap- 
peal, 8 : 393. 

13. Contracts, — Where partnership stock is sold, but the 
vendee refuses to accept, a recovery may be had of the 
amount agreed to be paid, and the seller is not compelled to 
offer it for sale where it has no market price. The fact 
that an agreement was made by the vendee to vote the same 
at the next election as the vendor requested, does not make 
it void. Mobley v. Morgan, 8 : 106. 

14. Where a party, guilty of appropriating money of the 
firm by false entries in the books, is detected, employs 
counsel, and, upon settlement for a reduced amount, gives 
a general release under seal, he cannot, seven years after- 
wards, and without convincing proof, maintain a bill in 
(H]nity to set aside the settlement and release, on the ground 
of duress and conspiracy. IredelPs Appeal, 10: 127. 
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15. Actions against Partners. — In an action on a book 
account for goods sold and delivered to a firm consisting 
of two members, where an affidavit of one of the defendants 
alleged that the firm had been dissolved by the retirement of 
the deponent; that a new firm composed of the other de- 
fendant and two new partners had, by agreement in writ- 
ing with the deponent, assnmed the debt in suit; that the 
creditor assented to the agreement, accepted the new firm 
as his debtor, took notes of the new firm for the amount of 
the debt, and received payments on account of the notes, 
— ^it was held that the affidavit was sufficient Laucks v. 
Martin, 6:352. 

16. Partnership Accounts. — In determining the equities 
letween partners, not only the original agreement, but the 
construction put upon it, as appears by the entries in 
tooks, long acquiesced in, is to be considered. South- 
xnayd's Appeal, 5 : 1. 

17. Under the facts of this case it was held that a part- 
xier should share a proportion of the losses, though the 
^^eement only mentioned a share of the profits. Ibid. 

18. In an accounting between partners each partner is 
liable for one half the debts contracted or paid on account 
of the partnership. A debt due by a former firm but not 
X>aid will not be adjusted in the action for an accounting, 
>ivhere the rights of the parties in the first firm are not de- 
t:«rmined. Beeson's Appeal, 1 : 465. 

19. Where partners agree on dissolution to divide the 
^fisets in a given way, and this is done, the continuing part- 
iiers giving a note to the retiring one, a different construc- 
tion of the method of division cannot be set up in defense 
to the note. Wilson v. Fennimore, 2 : 297. 

20. An accounting in equity between partners may be 



212 PARTNERSHIP. 

PARTNERSHIP.— Con^iwwerf. 

had though the accounts are obscure and vague. Slobig's 
Appeal, 2 : 365. 

21. Assignment for Creditors. — ^Where surviving part- 
ners make an assignment of the real and personal property 
for the benefit of creditors, their assignee will not be re- 
strained by injunction from selling the same by creditors 
of a new partnership composed of the surviving partners 
and the executors of a deceased member. Guarantee Trust 
& Safe Deposit Co.'s Appeal, 9: 461. 

22. Death of a Partner. — ^As a general rule the death of 
a partner dissolves the firm. First Nat Bank v. Farmers' 
Deposit Nat Bank, 4 : 325. 

23. Nothing but the clearest language by contract or 
will, showing an intention of the decedent to make his gen- 
eral assets liable for debts contracted in continuing trade 
after his death, will render his estate a partner. Ibid. 

24. The fact that one of the executors, a surviving part- 
ner, manages the estate, does not give him a right to pledge 
securities of the estate for a loan to the firm. Ibid. 

25. Where an executor is charged by the orphans' court 
personally with the testator's interest in a partnership, of 
which he is a member, it fixes the value as to the estate, and 
upon payment he is entitled to testator's share. Until pay- 
ment he holds it in trust for the estate and must account 
for profits. De Haven v. Anjer, 4 : 183. 

26. Such a decree is not binding as to value between the 
surviving partners; and the executor may on accounting 
recover the testator's interest, with profits on the share un- 
til purchase, though taken at an appraisement. The fact 
that the bill was filed as executor, and that by amendment 
he was personally named as use plaintiff, is no ground for 
reversal. Ibid, 
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27. Continuing Partners. — ^Where a banking firm gave 
its certificate for money deposited with it, and one of the 
partners subsequently died, the payment of interest from 
year to year by the survivors, who continued the biitsiness, 
will not constitute an assumption of the debt by the new 
firm, and a release of the old. The estate of the deceased 
partner continues liable. Hawk v. Johnston, 3: 511. 

28. A creditor of a firm may by express agreement, or 
by conduct indicating such agreement, release the members 
thereof, by accepting an obligation of the new firm. The 
burden of proving this is upon the joint debtor, who claims 
the release. Kimberly's Appeal, 3 : 528. 

29. Where property of a firm is kept by a continuing 
partner, who carries on business after dissolution, he is 
chargeable with its value at that time. Barclay's Appeal, 
5:26. 

30. The continuing partner, after the dissolution of the 
partnership, cannot recover in assumpsit from the retiring 
partner for moneys received by the latter since dissolution, 
if the evidence shows such were received under agreement 
on account of the retiring partner's interest in outstanding 
accounts, and that they should enter into the final set- 
tlement of the partnership business. Sharman v. Quier, 
3 : 363. 

31. The continuing partner cannot recover on a note 
executed by the one retiring, the consideration for which 
was a due bill given by the latter for money collected by the 
other, out of partnership funds, to be used as a voucher in. 
settlement of their partnership business. Ibid. 

82. Limited Partnerships, — In an action of assumpsit 
to hold members of a limited partnership liable as general 
partners, an affidavit of defense claiming that the capital! 
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had been paid, and that the real estate had been held for 
the use of the company, and that the defendant had no 
dealings with the plaintiffs, except as members of the com- 
pany, is sufficient. Masters v. Lander, 9: 216. 

33. Articles of limited partnership under the act of June 

2, 1874, not showing the full names of all the members, how 

the 8ubs<;ription8 were to be paid, or the location of the 

business, are insufficient, and the subscribers are liable as 
ordinary partners. Pears v. Barnes, 1: 165. 

34. • In order that a partnership shall be limited under 
the acts relating to that subject, the provisions of those acts 
which authorize the creation of limited partnerships must 
be strictly obeyed. Conrow v. Gravestine, 1 : 480. 

35. An affidavit of defense to au action upon a promis- 
sory note, given in the name of a partnership, setting up 
that defendant was a limited partner. Held insufficient be- 
cause it did not aver that the requirements of the act of 
1865 relating to limited partnerships had been complied 
with. Ibid. 

36. In a limited partnership where the special partner 
is dead, the surviving general partners are the only proper 
persons to execute an assignment for the benefit of cred- 
itors. Farmer's Bank v. Bitter, 9 : 433. 

37. On the organization of a limited partnership under 
the act of June 2, 1874, and its supplements, the statement, 
should show where and in wliat amounts the subscriptions 
are to be paid, and the subscription-list book should there- 
after show th^ payment, or the failure to pay, the instal- 
ments falling due after recording the statements. Hill, 
Keiser & Co. v. Stetler, 10: 90. 

38. Where persons seek the benefits of the act they niu.^t 
take them on the terms which the act prescribes. Failure 
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to comply with the termfi of the act renders the members 
liable as general partners. Ibid. 

39. A subsequent purchaser of shares, who pays the pur- 
chase money to the treasurer, is thereby affecte<l with no- 
tice that the capital has not been paid in^ and is also lia< 
ble as a general partner. Ibid. 

NOTKS. 

Power of one partner to bind, 1 : 1. 

Organization of limited partnership; when members lia- 
ble as general partners, 1 : 480 ; 1 : 166. 

When power of partner to act as agent of firm ceases, 
1:360. 

Evidence of; when terminated, 1 : 262. 

What accounts considered, where the parties have formed 
two successive partnerships, 1 : 4(J5. 

Liability of estate of deceased partner, 3: 511. 

Liability of continuing partner who retains firm assets, 
5:26. 

Claim for wages of employees in the distribution of in- 
dividual assets, 8 : 393. 

Finn note for individual debt, 9 : 70 ; 9 : 389. 

Assumpsit for claim of one partner against another, 
3:363. 

Holding out as partners, 9 : 417. 

Opening accounts stated, 10: 127. 

Limited partnerships under the New York statute, 
10:90. 

PARTY WALLS. 

1. A decree compensating the owner of land for dam- 
ages for the encroachment thereon of a party wall built by 
the adjoining owner legalizes the encroachment; and the 
owner having subsequentlv deeded the land, with a covenant 
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against encumbrances, and a special warranty, to one igno- 
rant of the encroachment, Held that the grantee could re- 
cover damages for the breach. Edmund's Appeal, 4 : 485. 
2. The joining of a frame shop to the brick wall of a 
stable by iron spikes is not sufficient to put the vendee on 
notice that the wall was appurtenant to the shop. Heim- 
bach V. Hartzell, 4 : 637. 

PATENTS. See also Bills ato Notes. 

1. Prior to 1889, a court of equity had jurisdiction to 
order the sale of patent rights on execution when applied 
for by creditor's bill. Butter v. Garsed, 5 : 44. 

2. An assignment of a patent unrecorded, and not in 
writing, is good as between the parties, but invalid as to 
subsequent purchasers and mortgagees for a valuable con- 
sideration without notice. Ohrist v. Firestone, 7 : 876. 

NOTBS. 

Sale on execution, 5 : 44. 
Assignment of patents, 7 : 376. 

PAUPERS. 

1. Support of Poor. — ^Directors of the poor are liable for 
medical aid furnished to a person chargeable upon the 
county in cases of emergency, although other physicians 
were in their employ. The fact that the physician was 
under contract to care for the employees of a railroad does 
not prevent recovery where the aid was given to an injured 
trespasser. Directors of the Poor v. Donnelly, 3 : 483. 

2. A poor district is liable in an action for the support 
of its indigent to the same extent as would be the county, 
though the act of June 13, 1883, P. L. 92, provides for a 
recovery from the county with a right to collect from the 
district. Directors, etc. v. Trustees, etc. 2 : 409. 
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3. A poor district is liable to a physician for his medi- 
cal and surgical services, rendered in case of emergency, to 
a poor person, who is without means, when the bill is cer- 
tified and approved by two justices of the peace, after the 
services were rendered. Summit Township Poor District 
V. Byers, 8 : 222. 

4. Settlement, — The settlement of an insane female 
pauper is ordinarily that of her father at the time of her 
becoming emancipated ; and it is presumed to continue there 
unless facts which operate a change are aiSrmatively shown 
to have occurred. Overseers, etc. v. Overseers, etc. 2 : 4(55. 

6. A mother's settlement acquired by her second mar- 
riage is not communicated to her children by her first hus- 
band, although they accompany her to and become a part 
of the second husband's family. Overseers v. Overseers, 
« : 503. 

6. A pauper bom in Pennsylvania, whose parents have 
no settlement in the state, and who becomes a charge at the 
age of four months, has a settlement in the poor district 
where he was bom, rather than in another district of the 
state. Ibid. 

7. Where both of the parents of a pauper reside out of 
the state, their residence cannot be considered in determin- 
ing what district in the state is liable for his maintenance 
at the Danville Insane Asylum. Overseers v. Overseers, 
6:591. 

8. Where a pauper had only residence in a borough, and 
had gained no legal settlement there under our poor laws, 
either by payment of taxes, by taking a lease of real es- 
tate, or by hiring or indenture, under § 9 of the act of June 
13, 1836, the borough is not liable for his maintenance and 
support in the asylum. Ibid. 
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9. A wife who for fourteen years has separated from her 
husband because of his intemperate habits and his failure 
to support her and her children, can gain a settlement un- 
der the poor laws of the state in a district diflFerent from 
that in which the husband has, or had, his legal settlement; 
and the benefit of the settlement so gained by her inures to 
her children. Tbid. 

10. If her child subsequently gains a settlement out of 
the state, he would thereafter be in the same legal status 
as a person who was never in the state, and would therefon^ 
have lost the settlement of the mother in the state. Ibid. 

11. To constitute domicil, two things must concur, — ^res- 
idence, and the intention of making the residence the home 
of the party. The domicil of a person is that place in which 
he has fixed his habitation without any present intention of 
removing therefrom. Ibid. 

12. A pauper born where her father and mother had a 
legal settlement retains it on coming of age, although, dur- 
ing minority, the father deserts the mother, and the child 
moves to another township with the latter, who remarries. 
Overseers v. Overseers, 8 : 9. 

13. The pauper does not lose her settlement by remain- 
ing with the mother after attaining majority, nor is she af- 
fected by a commitment to an asylum by the overseers of 
the mother's township. Ibid. 

14. Under §§16 and 18 of the act of June 13, 1836, 
there mav be a constructive transfer from one district to 
another, where the actual removal is impracticable. Ibid. 

15. Section 23 of the act refers only to cases of sudden 
emergency. Ibid. 

16. A pauper bound as an apprentice by indenture, 
which contains a clause of indemnitv of which only the dis- 
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trict binding him can take advantage, cannot, by residing 
for a year with his master in another district, acquire, by 
virtue of the act of June 13, 1836, a settlement in the latter 
district. Ixxsk Haven Poor District v. Poor District, 
10:136. 

17. Evidence that a pauper entered a township, and 
lived on land of his father-in-law, who promised to give it 
to him, but did not, is not sufficient to establish title or 
interest in the land so as to acquire a settlement. Over- 
seers of Adams Twp. v. Overseers of Forward Twp. 8 : 113. 

18. A child of unsound mind who has removed with her 
father to a township, but who does not gain a settlement 
there, and then moves to a borough where she works until 
aged twenty-three, being then taken sick, becomes a charge 
on the borough, and not on the township. Poor District 
of Curwensville v. Poor District of Knox Twp. 6 : 536. 

19. One who, having gained a settlement by living with 
his father while a minor, removes to another state, and 
there gains a settlement, thereby loses his settlement here, 
and if, upon his return to Pennsylvania, he becomes charge- 
able as a pauper before regaining a settlement, the county 
in which he becomes chargeable is liable for his removal 
and maintenance. Overseers of Lower Augusta Twp. v. 
Overseers of Howard Twp. 6 : 386. 

20. An appeal regularly taken under the act of 1836 
from an order of removal will not be stricken off for the 
mere error of the clerk of the quarter sessions in docketing 
it to the wrong term. Ibid. 

21. Where a father deserts a son of unsound mind, who 
is able t^ do some work, and who is thrown upon a town- 
ship after attaining majority, he is chargeable to that town- 
ship, though the parent subsequently acquires a settlement 
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in another township. Overseers of Gregg Twp. v. Over- 
seers of New Berlin Borough, 6 : 646. 

22. Removal of Paupers. — The court may order the poor 
district to which a pauper is removed to pay the proper costs 
and charges. No appeal from such an order lies. Appeal 
of Overseers of Poor of Parker Twp. 1 : 160. 

23. The payment of expenses of a pauper unduly re- 
moved from one township to another need not be made un- 
til demand. It is not necessary that this demand be made 
during the term of court during which the removal is or- 
dered. Overseers of Kelly v. Overseers of Gregg, 2 : 496. 

Notes. 

Costis and charges where removal ordered ; appeals in re- 
moval cases, 1: 160. 

Demand as a prerequisite to collection of costs and dam- 
ages ; when to be made, 2 : 496. 

Emergency relief by physicians, 3 : 483. 

Settlement by the acquirement of a freehold, 8 : 113. 

Settlement of unemancipated and those incapable of self- 
support, 6 : 636. 

Loss of settlement by removal from state, 6 : 386. 

Settlement of children where mother remarries, 6 : 503. 

Right of wife to acquire settlement after separation, 
6:691. 

Constructive removal, 8 : 9. 

Settlement of apprentice, 10 : 136. 

PAYMENT. See also Mortgage. 

1. The question what application was made of a volun- 
tary payment by the parties is for the jury ; and their find- 
ing, if supported by sufficient evidence, cannot be disturbed. 
Tait V. Hackett, 2 : 634. 
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2. One who owes several debts to the same creditor may 
direct to which indebtedness a particular payment shall be 
applied. In the absence of any direction, the creditor may 
apply. If neither do, the court will appropriate according 
to the equities. Pa. Co. for Ins. on Lives v. Clausen & Son 
Brewing Co. 8 : 408. 

3. The bequest of a legacy by a creditor to his debtor 
without noticing the debt is not in itself prima facie evi- 
dence of a release of the debt. Peter's Appeal, 1 : 545. 

4. On an issue raised by the denial of a plea of payment, 
where the evidence is so evenly balanced that the jury can- 
not determine which preponderates, the defense will fail. 
Mitchell V. MitcheU, 4: 48. 

6. A failure to establish the execution of receipts, and 
4i verdict accordingly, is no evidence that he is guilty of 
fraud or forgery in regard to them. Ibid. 

6. The plaintiff who denies the execution of receipts 
set up in payment need not prove that the defendant com- 
mitted fraud or forgery. Ibid. 

7. In such case it is error to charge that the plaintiff 
must show by the convincing weight of the testimony that 
the receipts have been procured by fraud. Ibid. 

8. Evidence held sufficient to rebut presumption of pay- 
ment Michener v. Michener, 1 : 391. 

Note. 

Application of payments, 2 : 534. 

PHYSICIANS. 

1. The registration of a physician, having a diploma is- 
sued by a college of another state, is not authorized, under 
the act of June 8, 1881, by a detached certificate of the 
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secretary of a Pennsylvania medical college that he has 
examined the diploma, and believes it to be genuine and 
legally issued to the doctor whose name it bears. Bauer^s^ 
Appeal, 2 : 69. 

2. A physician duly registered in one country, but who 
goes at regular intervals into another county, and has a 
place of business there to meet all patients who may call 
upon him, is a sojourner within the meaning of the act of 
June 8, 1881, and liable to a penalty for the neglect to ro- 
ister in the latter county. Ege v. Com. 6 : 583. 

Note. 

Registration of physicians, 2 : 69. 

PLEADING. See also Affidavit ok Defense; Chiminai*. 

Procedure; Forkion Attachment; Issue. 

1. Summons, — Alias and pluries writs are a continuance 
of the original process, and not the inception of a new 
suit. A suit is properly commenced Avithin the prescril>ed 
time where the writ is issued within that time although not 
served, provided an alias and pluries writ was issued so 
that the proper service was finally obtained. American 
Central Ins. Co. v. Haws, 7 : 558. 

2. Where a summons is issued against two as partners, 
and both are served, but only one appears, and pleads, it is 
error to proceed and try the case against both and enter a 
joint judgment Such is not good even against the one who- 
appears. Corcoran v. Frich, 9: 110. 

3. In such case the statement of claim, undenied by one 
defendant, cannot be received in evidence against the other, 
Avho has denied the existence of the partnership. Ibid. 

4. Statement, — In an action for damages from the 
^Tongful and unlawful construction of a railroad, it was 
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j»roper for the court to allow the plaintiff to withdraw his^ 
original, and substitute an amended, declaration conced- 
ing the lawful construction of the road, and asking to re- 
cover by virtue of the constitutional obligation of defendant 
to make compensation for property taken, injured, or de- 
stroyed. Pittsburgh J. R. Co. v. McCutcheon, 4 : 245. 

5. In an action for the consideration named in a written 
agreement, the receipt thereof being expressly acknowl- 
edged therein, a statement which sets forth the agreement,, 
with an averment of demand and refusal, but no averment 
of mistake, ox that the consideration is unpaid, is insuffi- 
cient, under the act of May 25, 1887, to put the defendant 
to an affidavit of defense. Grist v. Mundell, 10: 75. 

6. Affidavit of Defense, — An instrument in writing,, 
signed by a party, warranting a horse to be sound, and 
binding himself to return the purchase money if the horse 
proved to be imsound in any respect, is not such an in- 
strument as to entitle plaintiff to judgment for want of an 
affidavit of defense, on copy filed with averments of un- 
soundness, offer to return, demand of money and refusal. 
Jones V. Patterson, 5 : 19. 

7. BUI of Particulars, — Matters not suggested in the- 
plea or bill of particulars cannot be proven in defense. 
Sprowls V. McCloud, 3 : 541. 

8. Of the Plea, — The sufficiency of the service of a sum- 
mons to give the court jurisdiction of a party may be de- 
terminated on a plea in abatement. National Bank^ etc., v. 
American Shipbuilding Co. 1 : 380. 

9. Where an appeal is taken from the report of viewers, 
and an issue is framed as in an action of trespass quare 
clatisum fregit, under which the parties have an oppor- 
tunity of convassing the facts, and settling their rights, the 
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form of issue is of no consequence. Cresson, Clearfield 
County & New York S. R Co. v. Aunsman, 8 : 350. 

10. There is, under the acts of assembly of Pennsyl- 
vania, no fault in pleading that may not be cured by amend- 
ment Union Insurance Co. v. Murphy, 1 : 570. 

11. Where a special plea contains nothing that could not 
have been introduced under the general issue, no replication 
is necessary except one which may be supplied by the pro- 
thonotary, at any time, before or after verdict. Ibid. 

12. Demurrer. — Where defendant's demurrer to the dec- 
laration was overruled, and plaintiff did not request judg- 
ment quod recuperet^ it was not error to proceed to trial 
upon a plea to the merits, when no objection was taken to 
such course in the court below. Helfrich v. Freck, 3 : 352. 

Notes. 

Averments in statements based on contracts, 10 : 75. 
How defects in service of process taken advantage of, 
1 : 380. 

Effect of overruling a demurrer, 3 : 352. 

PLEDGES. 

1. Where bonds are left with a broker, who pledges tlie 
same for a debt of his own, the owner cannot recover the 
same without proof of ownership, nor unless he pays the 
amount advanced, if the pledgee is an innocent holder for 
value. Klein's Appeal, 10: 477. 

2. Where state loan certificates stand in the name of tes- 
tatrix, and the executor executed a blank power of attorney 
authorizing a transfer, and deposited them with bankers 
who pledged them with an innocent third party, the latter 
will be protected, though they failed to designate themselves 
as executors Henke's Appeal, 10 : 295. 
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3. Where the pledgee r gave a check to tlie bank from 
which the loan was made, with directions not to use it for 
the present, there is no such irrevocable appropriation of the 
funds in the bank as to prevent the parties from agreeing 
that the transaction should be treated as though no such 
direction had been made, and the loans were not paid so as 
to release the collaterals. Ibid. 

4. When the pledgee refuses to surrender collateral, 
claiming to hold it for another debt, there is a wrongful 
conversion, and an action can be maintained, if a tender of 
the principal debt is made, though not accepted. Mclntire 
V. Blakeley, 9 : 227. 

5. Whei^e the president of the bank receives collateral, 
and the certificates are assigned in blank, and deposited 
with the cashier, who refuses to return upon tender of the 
principal debt, in order to secure an advantage to the bank, 
there is a wrongful conversion. Ibid. 

6. Acceptance of stock pledged as collateral security for 
notes given in consideration of pre-existing indebtedness, 
with the agreement that the pledgee shall not sue until the 
notes become due, doas not constitute the pledgee such a pur- 
chaser for value as to preclude the owners of the stock from 
reclaiming it, if it was procured by fraud. Linnard's Ap- 
peal, 2 : 196. 

7. Though the certificate combined a power of attorney 
in blank, the owner is not estopped from claiming it, if the 
pledgeor suffered no disadvantages by reason of forbearing 
to sue because of the pledge. Ibid. 

8. A creditor who holds a first and second mortgage 

against land, and has collateral security for the first, the 

proceed? of sale upon foreclosure of the first mortgage must 

He applied to that debt, and, if that debt is thereby paid, 
^AD. Dto.— 16. 
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must surrender the collateral. Pa. Co. for Ins, on Lives 
V. H. Clausen & Son Brew. Co. 3 : 408. 

9. If the creditor refuses to surrender the collateral, a 
second creditor to whom the debtor has pledged the ool- 
lateraly subject to the first pledge, may maintain a bill in 
equity for its transfer. Ibid. 

10. In case an executor wrongfully pledges securities of 
the estate, the pledgee may be subrogated to whatever right.s 
the pledgeor has as cestui que trust or legatee. First Nat. 
Bank v. Farmer's Deposit Nat Bank, 4: 325. 

11. Where by contract stock is to be pledged for the 
fulfilment of obligations imposed, the contract is good, 
though not yet in existence, the lien attaching when the cei 
tificates are issiied. Harris's Appeal, 9 : 233. 

Notes. 

Effect of tender of payment, 9 : 227. 
Of property not yet in existence, 9 : 233. 
Title of pledgee of corporate stock improperly trans- 
ferred by the pledgeor, 10:295. 

POLICE POWER. 

1. The act of May 21, 1885, prohibiting the manufacture 
and sale of oleomargarine falls within the power of the 
general assembly to legislate for the public health. Walker 
V. Com. 8 : 483. 

2. Where the legislature has prohibited the manufacture 
and sale of an article as detrimental to public health, the 
courts are bound to presume that it has acted upon sufficient 
evidence that the article was detrimental. Ibid. 

Note. 

Pure food laws, 8 : 483. 
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PRESUMPTIONS. 

Notes. 

Of legitimacy, 1 : 88. 
Of marriage, 1 : 297. 

PRINCIPAL AND AGENT. 

1. A subsequent ratification with knowledge of the facts 
by the principal is as binding as if the agent had previous 
authority. Levick^s Appeal, 1 : 3G5. 

2. Where the defendant told his son to sign a petition 
for macadamizing a street if presented, which he did, and 
notified his father, the latter is estopped from denying the 
authority to sign. Brown v. Philadelphia, 3 : 45. 

3. A company is liable for the compensation of the can- 
vasser, according to the terms of his contract, when em- 
ployed by its general agent, although the contract is for eonr- 
pensation greater than the company by instructions, un- 
known to the canvasser, authorized the general agent to con- 
tract for. American Buttonhole O. & S. M. Co. v. Maurer, 
7 : 344. 

4. Where gwjds of a certain quality are delivered to one, 
who sells to another, which latter person refuses to accept 
the same because not of the quality represented, and the 
vendor brings suit, but fails and has the costs imposed upon 
him, and then sues the first party for the costs, alleging that 
he was merely agent, and not a purchaser, and had been au- 
thorized to sue, which fact is denied, the question is for 
the jury. Grenninger v. Gephart, 10: 446. 

5. An agent to sell property cannot use his position to ex- 
tort from his principal money to which he is not entitled, 
but must pay over the proceeds in his hands, less proper 
charges. Johnston v. Thumm, 4 : 433. 

6. If one who makes a sale as agent is the agent of the 
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vendor, and, in fact, in making the sale makes false repre- 
sentations and commits acts of deceit, the principal is 
chargeable with the consequences. McFeely v. Little, 
4:560. 

7. Evidence of agency held insufficient to submit t() 
jury. De Baril v. Pardo, 6 : 148. 

Notes. 

Ratification of agent's acts, 1 : 365. 
Effect of contemporaneous agreement by agent, which 
was not authorized, 1 : 403. 

When principal bound by acts of agent, 7 : 344. 

W'lieii existence of relationship is for the jury, 10 : 44.5. 

Where agent is guilty of fraud, 4: 560. 

PROTHONOTARY. 

A prothonotary is liable for loss occasioned by his negli- 
gent entry of the amount due on a judgment, which he has 
been directed by the court to ascertain. Saylor v. Com. 
1 : 535. 

Note. 

Liability for loss due to his negligence, 1 : 535. 

PUBLIC 0FFTC1ERS. See also Justice of the Peace : 

Prothonotary ; Recorder ; Sheriff. 

1. Acts of public officers de facto under color of title are 
valid, when they concern the public or third persons in- 
terested. Adam v. Mengel, 5 : 402. 

2. An acknowledgment by a justice who has qualified as 
clerk of the court is valid, though the act of May 15, 1874, 
prohibits the holding of both offices at the same time. Ibid. 

3. The preparation of a code of laws and ordinances for 
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Oil City is within the duties imposed by the charter upon 
the city solicitor, and he can recover no compensation for 
such work in addition to his regular salary. Hays v. Oil 
City, 8 : 185. 

4. The approval by the court of quarter sessions of the 
bond of a tax collector is not reviewable on appeal or cer- 
tiorari. Erie Countv v. Burton, 10 : 348. 

5. It is one of the trusts and duties required by law of 
the state treasurer to account for and pay over to his suc- 
cessor all moneys received by him in his official capacity; 
and his failure to pay over money is a breach of the condi- 
tion of the bond, though the failure is caused by the in- 
solvency of the bank, where it was deposited without fraud 
or knowledge of its condition. Baily v. Com. 7 : 49*3. 

6. Statutory provisions for taking security from banks 
of deposit do not relieve the treasurer from his primary lia- 
bility. Ibid. 

7. In actions by the commonwealth on the oflScial bonds 
of public officers, affidavits of defense may be required. 
Ibid. 

8. Where a de jure board of school directors is acting, 
a de facto board cannot bind. White v. Archbald Borough 
School District^ 5 : 323. 

9. W^here a statute provides what fees a district attorney 
shall receive, these fees are the compensation attached by 
law to the office ; and beyond these fees he cannot claim, di- 
rectly or indirectly, compensation for official services. 
Geiser v. Northampton Co. 7 : 381. 

10. Whether certain acts done by a public officer are 
within the scope of the duties of his office is a question of 
law and must be decided by the court. Ibid. 

11. A road commissioner who permits his claim for serv- 
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ices to be credited by the county auditors to another coin- 
missioner, to balance the latter's account, upon his express 
promise of payment, may maintain assumpsit against him 
for the amount so credited, with interest from the date of 
the audit Hoop v. Anderson, 7 : 501. 

12. Where an officer is commissioned to take office from 
a certain date, and he is prevented from taking upon him- 
self the duties by reason of contest, he is entitled to compen- 
sation from the date fixed in the commission. Philadel- 
phia V. Rink, 1 : 390. 

Notes. 

Acts of de facto officers for their own benefit, 5 : 402. 

Acts of de facto officers where de jure officers erred, 
5 : 323. 

Right to compensation for extra services, 8 : 185. 

Liability of officer for money lost by insolvency of bank 
of deposit, 7 : 493. 

PUBLIC RECORDS. 

1. Under the act of March 29, 1827, the court of com- 
mon pleas has authority to appoint a competent person to 
index the records in the office of the register of wills for the 
county, and to compel the register to permit the person so 
appointed to have access to, or possession of, such records 
and books as may be necessary. McOommon v. Spon^, 
10:453. 

2. In such case a review can be had only on certiorari. 
Ibid. 

Note. 

Constitutionality of the act of 1878 providing for index- 
ing, 10:453. 
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LIGENCE. 

1. A railroad company chartered under the act of xVpril 
4, 1868, has, under the act of February 19, 1849, the right 
to constnict its road over the streets of an incorporated 
borough, making compensation to property owners. South 
Waverly Borough's Appeal, 7 : 386. 

2. The method of crossing streets is within the sound dis- 
cretion of the company. Ibid. 

3. Where streets have been occupied, and bridges erected, 
by virtue of a resolution of councils, the borough cannot en- 
join to compel the removal of the obstructions, for if the 
contract has been violated, there is an adequate remedy at 
law. Ibid. 

4. A strip of land occupied by the owner of a farm as a 
lane is not an "established road or way'* within the act of 
February 19, 1849, and an injunction will not be granted 
to restrain a railroad from laying its tracks across it, thougli 
the damage may be recovered for the taking of the land. 
Ambler's Appeal, 2 : 375. 

5. Where a railroad crossing of a highway is so con- 
structed as not to endanger the reasonable ])assage of per- 
sons and transportation of property, or so as not unneces- 
sarily to interfere with the public highway, there is a sub- 
stantial compliance with the act of February 19, 1849. 
llforth Manheim Township's Appeal, 10: 261. 

6. As a grade crossing is an appropriation of the public 
read, the new road must, in accordance with § 13 of the act, 
be built "in as perfect a manner as the original road,'' and 
thig includes the erection of fences. Ibid. 

7. Although deep cut.s made a crossing at grade danger- 
ous unless protected by a flagman, the court will not enjoin 
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the building of the crossing on the assumption that none 
will be employed. Ibid. 

8. A preliminary injunction will be continued to .prevent 
a crossing of a railroad at grade under the act of 1871 un- 
til the court can determine the least injurious mode of 
crossing. In the meantime a temporary track may be per- 
mitted upon giving security for all damages. AV. P. & B. 
E. Co. V. Ohartiers C. R. Co. 1 : 213. 

9. Disconnected portions of a fence, erected to prevent 
cattle from tresi)as8ing on a railroad track, which stand 
on the right of way appropriated by a railroad company, 
will not form an agreed line to define the boundary of the 
right of way. Fisher v. Pennsylvania Co. 1 :337. 

10. The court at the instance of the attorney general will 
restrain the acquirement of a projected railroad, whicli 
when completed would constitute a competing line, though 
the contract of purchase was made in the name of another 
railroad which did not own a line which would compete. 
Pennsylvania R. Co. v. Com. 3 : 83 ; Pennsylvania R. Co. 
V. Com. 3 : 100. 

11. Where a railroad company secures a right of way 
for a single track, no description being set forth, and the 
right is fenced in, it cannot subsequently take additional 
land for another track without giving compensation. West 
Chester & P. R. Co. v. Goddard, 10 : 53. 

12. The fact that the president of the road reported to 
the stockholders that the right of way was secured for a 
double track is not sufficient to rebut the presumption. 
Ibid. 

13. A preliminary injunction restraining one railroad 
company from obstructing another in locating and operat- 
ing a grade crossing over the former's track, reinstated and 
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continued in force until final hearing. Moosic Mountain^ 
& C. R. Co. V. Delaware, L. & W. R. Co. 10 : 237. 

Notes. 

Restraint of grade crossings, 1 : 213. 

Acquirement of competing lines, 3 : 83. 

Presumption as to width of right of way taken, 10: 53. 

Right to occupy streets without municipal consent^ 
7 : 386. 

Grade crossings under the act of June 7, 1901, 10: 261. 

Established ways within meaning of act of February 19^ 
1849, 2 : 375. 

REAL PROPERTY. See also Deeds. 

1. The location of a tract of land may be ascertained bv 
the location of other tracts of land in the same block <»i 
surveys. Christ v. Thompson, 1 : 562. 

2. The actual location of a tract made upon the ground 
is for the jury under all the evidence. Ibid. 

Note. 

Proof of location of survey; province of court and jury,. 
1:562. 

RECEIVER. 

1. Where receiver's certificates are issued under an or- 
der of court, which did not limit their payment to any par- 
ticular fund, the fact that the petition was for leave to is- 
sue the certificate in form payable out of a particular fund 
will not confine the holders of such certificates to that fund ; 
they are not bound to look beyond the order of court. 
Neafie's Appeal, 9 :284. 

2. One who loans money on receiver's certificates is not 
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bound to look to the application of the money: he is en- 
titled to rely upon the court to see that its officer makes a 
proper use of the money he is authorized to borrow. Ibid. 

Note. 

Certificates of, 9 : 284. 

RECOGNIZANCE. 

A recognizance conditioned to appear at the next court 
of quarter sessions, and not depart without leave, is for- 
feited, if the defendant leaves after verdict, but before sen- 
tence. Magie's Appeal, 1 : 496. 

Note. 

Effect of departing without leave after trial, 1 : 496. 

RECORDER. 

Affidavit of defense on appeal from. Giles v. Cava- 
naugh, 2 : 415. 

REPLEVIN. See also Cattle. 

Where the plaintiff in replevin gives a bond for the 
property received, it is a substitute for it, and a sale of such 
property passes good title. Stewart v. Wolfe, 4: 314. 

REWARDS. 

To entitle one to a reward offered for the arrest and con- 
viction of a criminal, it is necessary that the claimant 
should be principally instrumental in securing the arrest 
and conviction. It is not sufficient that he joined in the 
pursuit at the request of another, and gave evidence at the 
trial. Rinehart v. City of Lancaster, 3 : 210. 
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Note. 

Wh.nt is a capture and delivery, 3 : 210. 

ROADS. See also Municipal Coepobations. 

1. Opening. — Where a road is partly in a borough, and 
partly in a township, the general road law applies and is 
not superseded by the general borough law. Road in 
Verona Borough, 9: 114. 

2. Where a road has been confirmed under the general 
road law, in order to defeat the proceedings on the ground 
of want of jurisdiction, it ought affirmatively to appear 
upon the record that the road is wholly within the borough. 
Ibid. 

3. Where a road has been confirmed absolutely and the 
time for filing exceptions or review has fully expired, good 
and sufficient reasons must be shown to the court before the 
proceedings will be disturbed. Ibid. 

4. A contract entered into by the supervisors of a town- 
ship, with a canal company, for the use of the tow path of 
the canal as a public road, the contract being made by de- 
cree of court, is vJtra vires, against public policy and void. 
Pennsylvania Canal Company v. Townships of Shirley and 
Union, 3:341. 

6. Notice. — ^Where the court finds that a notice of view 
was properly given, the supreme court will not look behind 
the finding. Re Road in Washington Township, 1 : 177. 

6. The report of a road jury will not be set aside because 
one of the landowners was not notified of a meeting for 
the purpose of signing and completing the roport, after his 
damage had been considered and passed upon at a previous 
meeting, of which he was properly notified. Road in Chel- 
tenham Twp. 8 : 600. 
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7. Viewers. — Unless the record shows to the contrary^ 
it will l)e presumed that the road was laid at the proper 
grade. In re Road in Drumore Twp. 2 : 572. 

8. Road proceedings will not be set aside l)ecaiise the 
viewers were entertained by the petitioner, where the facts 
show no sinister purpose or eflFort to unduly influence. Ibid. 

9. Report. — Where a road is described in the report of 
viewers as "beginning at a stake in the center of the Mill 
Road where the lands of A and B meet," the point of be- 
ginning of the road is described with sufficient certainty. 
Road in Cheltenham Twp. 8 : 600. 

10. \Miile a report of road viewers, under the act of 
Jime 13, 1836, must state whether the road desired is 
necessary for a public or private road, it need not be in the 
words of the act. Road in Upper St, Clair and Snowdon 
Twps. 8:470. 

11. Damages. — It is error for the court to confirm the 
report of viewers to lay out a public road without the [)ay- 
ment of the damages assessed for the opening it or the mak- 
ing of any provision for their payment. Road in Leet 
Twp. 4:454. 

12. A petition by one of the landowners to whom dam- 
ages had been awarded, presented subsequently to the tak- 
ing of the writ of certiorari to review the proceedings, ask- 
ing that the damages be paid into court, does not operate 
to validate the order of confirmation. Ibid. 

13. Reinews. — On certiorari in road proceedings the 
record alone can be considered, of which the evidence is 
not a part. Schweitzer's Appeal, 5 : 562. 

14. A review cannot be had later than the next term of 
court Re Road in Lackawanna Twp. 2: 21. 
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15. Exceptants to the report of re-reviewers have no 
standing in the appellate court unless they have excepted 
to the report of the reviewers, and they cannot adopt ex- 
ceptions filed by other parties to the report of the review- 
ers, who are satisfied with the decision. In re Road in 
Township of Shaler, 1 : 337. . 

16. Costs. — ^In an action to prevent township auditors 
from allowing a supervisor for the cost of opening a road 
as directed by the court of quarter sessions, a paper signed 
by one interested in the road, agreeing that if the road was 
opened through his land he would not ask to have it opened 
for five years at public expense, is not admissible. Me- 
Dermott v. Auditors, 2 : 105. 

17. Prwate Roads. — A proceeding to open a private road 
will be set aside, if the record does not show that the owner 
of the land through which it passes had notice of the time 
and place of the meeting of the viewers and of the meeting 
for the assessment of damages. Road in Scott Twp. 4 : 181. 

18. Obstruction of Roads. — Whether an obstruction is 
on a highway is for the jury. Pittsburgh & A. Bridge Co. 
V. Com. 4 : 153. 

19. Where a road is directed to be opened at a certain 
width, a subsequent opening order cannot be made. In 
determining whether a nuisance is committed by obstruct- 
ing a road, the boundaries as opened by the supervisors con- 
trol. Glenn v. Com. 8 : 134. 

20. The court will restrain by injunction the erection of 
an obstruction upon a public highway. Huddleston v. Kill- 
buck Township, 4 : 176. 

Notes. 

Review of defects when no exceptions taken, 1 : 337. 
Entertainment of viewers, 2 : 572. 
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Hov^ width determined, 8 : 134. 

Notice to owners when private road is laid out, 4: 181. 

Jurisdiction to open road lying in a borough and a town- 
ship, 9: 114, 

RULES OF COURT. 

A rule of court providing that all legal notices shall bo 
published in a certain paper cannot be contested on cer- 
tiorari by another paper, it not appearing that it suffered 
any other injury than the public at large. Holcomb v. Re- 
porter Journal Pub. Co. 2 : 135. 

SALE OF CHATTELS. See also Bailment ; Fraud. 

1. Contract. — ^A sale of standing timber vests the title 
in the purchaser, whether the quantity is to be ascertained 
by estimation, scaling on the gi*ound, or mill measure, and 
the delivery is complete the moment the contract is exe- 
cuted. Gatzmer v. Moyer, 9 : 567. 

2. Liability of Vendor. — The vendor's retention of char- 
coal blooms for thirteen months after sale is unreasonable, 
and renders them subject to execution at the instance of his 
judgment creditors. Warwick Iron Co. v. First National 
Bank, 10 : 14. 

3. Liability of Vendee. — Where eertiiin machines are 
bought by a firm, and the firm property is then asv'iigned 
to a corporation, at which time one machine is delivered, 
and the secretary of the corporation examines it, and it is 
used subsequently by this company, a recovery may be had 
against the latter. Laurel Hill Slate Co. v. Snyder, 8 : 563. 

4. Warranty. — Where personal property is sold by sam- 
ple, there is no implied warranty of quality, or that i1k» 
goods shall be equal in value to the sample. Sidney School 

irniture Co. v. School District of Warsaw Twp. 4: 35. 
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SALE OF CRATTELS.— Continued. 

5. A contract for the sale of "a nice lot of gum lumber., 
of the kind used by manufacturers for molding/' and likc^ 
a sample furnished, is not even before the act of April lo, 
1887, fulfilled by the delivery of gum lumber of inferior 
quality, and not used by manufacturers for molding. 
Tennessee Lumber Co. v. Garrison, 10 : 67. 

6. It is a question for the jury where scales have been 
sold, to say whether they were in accordance with the con- 
tract, and whether they worked properly. Girard Point 
Storage Co. v. Riehle, 7 : 594. 

7. In an action for the prict^ of yarn sold and delivered, 
an affidavit of defense is sufficient, which alleges that the 
defendant merely acted as a broker for the plaintiffs, that 
the yarn was of imperfect quality, causing loss, and 
that the plaintiffs promised the third party, who was th(» 
purchaser, that they would make him an allowance for tin* 
loss, if he would use it. Shaw v. Fleming, 9 : 457. 

8. Passing of Title. — Where a written contract provide-* 
for the sale of personal property, parol evidence is not ad- 
missible to vary its terms, and to show that a lease was in- 
tended if proper security was given. Cooper v. Whitmer, 
3 : 377. 

9. Where the evidence is conflicting it is for the jury t(» 
say whether a second lease abrogated the first contract, 
which constituted a conditional sale. Ibid. 

10. Delivery of Possession. — One who advances money 
upon the security of property, instead of purchasing it, can- 
not hold the property as security for the debt as against 
creditors in execution. Johnson v. Ensign, 2 : 510. 

11. Where personal property is sold, but the vendor re- 
tains possession and uses it as before, and sells to a second 
vendee, who is an innocent purchaser, the latter acquires a 
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better title. In such case the vendor may testify that the 
first sale was fraudulent. Maher v. McClellan, 5: 221. 

12. Sale. — The sale of a chattel in good faith for value 
is not necessarily voidable for want of immediate, actual 
change of possession. Chase v. Garrett, 1 : 16. 

13. Where a sale is bona fide and for value, it is not 
made fraudident because there was no actual change of 
possession and location of part of the goods, where they 
remain in the hands of the bailee of the vendor. Steele v. 
Miller, 1:151. 

14. A sale of railroad cars is invalid as against a subse- 
quent purchaser for value without notice at a sheriff's sale, 
where there has been no change of possession, and where 
the act of July 15, 1883, has not been complied with. Raf- 
ferty v. McKennan, 1 : 193. 

15. Where proj)erty sold remains in the possession of 
the vendor, without a pretense of delivery to the vendee, the 
court may direct a verdict for the execution creditor of thi? 
vendor, who has seized the same, in a feigned issue to deter- 
mine the ownership. Hetz v. Franz, 10: 329. 

16. \\Tiere a sale of personal property is attacked as 
fraudulent, because of lack of change of possession, it is 
comi)etent to show that the vendor was lessee of a building, 
that he surrendered his lease, and that the vendee made an 
arrangement with the owner of the premises to keep the 
property. McAlevy v. McElroy, 10 : 364. 

17. Where the accommodation indorser of a promissory 
note for which mules are sold and delivered to the maker 
(upon agreement that they shall be the indorser's property 
until the note is paid by the maker) is compelled to pay tho 
note himself, but never has possession of the mules, the re- 
tention of possession by the maker is a fraud in law, and 
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his creditors, having no knowledge of the agreement, are 
entitled to levy upon and sell the mules on execution. 
ShaeflFer v. Zech, 10 :532. 

18. Conditional Sale. — The insertion of the words 
"after the above-mentioned notes are fully paid and satis- 
fied, and not before," in the clause of warranty, will not 
alter the effect of an otherwise absolute bill of sale of chat- 
tels. Tagg V. Behring, 7 : 318. 

19. A contract for the purchase of a sewing machine on 
credit, which provides that, until the notes given for the 
purchase price shall be paid, the machine shall remain the 
property of the seller, and may meanwhile be used by the 
purchaser and be in his possession, and that if they are nor 
paid the seller may resume possession, is a conditional sale 
on credit with a provision to convert the sale into a bail- 
ment if the price should not be paid. Such provision does 
not convert the contract into a bailment ab initio. A plain- 
tiff in replevin is not estopped from proving on the trial 
that the'property replevied is of less value than is stated in 
his writ or bond ; the jury must ascertain its just and fair 
value. Wire Book-Sewing Mach. Co. v. Crowell, 4:499. 

20. Rescission. — ^Where personal property is sold, to be 
paid for in instalments, and the purchaser refuses to give 
notes therefor as agreed, the vendor may treat the contract 
as broken, and sue for damages, or treat it as subsisting, 
and sue for the instalments as they become due. In such 
case a suit for the first instalment does not bar a suit for a 
subsequent one. Clarke v. Dill, 8 : 164. 

21. Where goods have been obtained from seller by false 

and fraudulent misrepresentations as to solvency, the seller 

may avoid the sale and reclaim the goods even as against 

other creditors of such debtor. Ensign v. Hoffield, 2: 504. 
Sad. Dig. — 16. 
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SALE OF CHATTELS.— Con^mwed. 
Note. 

Implied warranty from sale by sample, 4: 86. 

SCHOOLS. See also Common Schools. 

1. Proceedings instituted by a board of school directors 
to assess damages for taking lands for school purposes, 
under the act of April 9, 1867, may be discontinued at any 
time before final confirmation of the proceedings, or the 
taking of actual possession of the land. Funk's Adm. v. 
Waynesboro School District, 3 : 177. 

2. Staking off land prior to a view for assessment of 
damages is not such possession as to give title. Ibid. 

SEAL. 
Note. 

Adoption of seal placed on document by another, 3 : 551. 

SET-OFF. 

1. A claim which could be used as a set-off in the trial 
of an action for a tort, cannot be subsequently set off against 
the judgment obtained, where such claim in tort was as- 
signed for a valuable consideration before the judgment 
rendered on it was obtained. Marine Saw MiU Co.'s Ap- 
peal, 1 : 342. 

2. A set-off to be allowed must be a debt due between the 
same parties, and in the same right, and complete when the 
action was instituted. Union National Bank v. Cannons- 
burgh Iron Co. 3:68. 

3. To secure a set-off against the assignee of a banking 
company, it must appear afiirmatively that defendant was 
a bona fide holder for value of the claim prior to the de- 
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livery of the deed of assignment, though acquired on the 
same day. Collins v. McKee, 3 : 213. 

4. A book account cannot be set off against a judgment 
without the consent of the holder. (Gardner's Appeal^ 
4:251. 

5. On a scire facias to revive a judgment, a counter- 
claim of the defendant is a proper subject for the consid- 
eration of the jury in determining whether the judgment 
was paid, but it cannot be made available to the defendant 
as a ground for the recovery of the balance in his favor. 
Jenkins v. Anderson, 8 : 363. 

6. In an action to recover money lost at gambling under 
the act of April 22, 1794, ip a game between plaintiff and 
defendant, the defendant cannot set off a sum lost by him 
in another game in which he and the plaintiff and others 
took part. Newell v. Wilgus, 8 : 535. 

7. A set-off, to be allowed, must be a debt due between 
the same parties and in the same right, and complete when 
the action was instituted. Union Nat Bank v. Cannons- 
burgh Iron Co. 3 : 58. 

8. A bank received a cashier's check of another bank as 
a conditional payment of the debt of a third party. An 
assignment was made by the latter and the check was not 
paid. At the time of the assignment there was on the books 
of the first bank a credit to the insolvent bank of the pro- 
ceeds of notes, indorsed and discounted for the latter's ac- 
commodation. In an action by the first bank against the 
debtor, for the debt, Held that this deposit was not a valid 
set-off against the debt Ibid. 

KOTBS. 

When judgments may be, 1 : 342. 

Of debt not due between the same parties, 3 :58. 
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SETOFF.— Continued. 

Against asBignee for the benefit of creditors, 3 : 213. 
Of claim in action to revive judgment, 8 : 363. 

SHERIFF. See also Sheriff's Sales. 

1. Under the act of April 2, 1868, P. L. 670, providing 
that the sheriff shall receive for each juror summoned to 
attend court and return of venire, to be paid by the county, 
without mileage, thirty cents, the sheriff is not entitled to 
additional compensation for preparing the tickets or notices 
to jurors. Maberry v. Lehigh County, 10 : 6. 

2. A sheriff is entitled to thirty cents, not for each per- 
son drawn, and for whom a ticket has been prepared, but 
only for those summoned. Ibid. 

SHERIFF'S SALES. See also Execution; Judgments. 

1. A sheriff's sale will not be set aside for mere inade- 
quacy of price, and the court may revoke an order opening 
the sale. Weaver v. Lyon, 2 : 403. 

2. A sheriff's sale of partnership property, which has 
been sold to one partner prior to the execution, passes no 
title. Blakey v. Douglass, 3 : 495. 

3. The act of April 20, 1846, directing that where land 
is purchased by a lien creditor, who is found not to be 

entitled to the money, and therefore unable to give his re- 
ceipt in payment, it must be resold, is mandatory, unless 
the lien creditor pays the purchase money. Fry's Appeal, 
1 : 95. 

4. The setting aside of a sheriff's sale is a matter within 
the discretion of the lower court, and not reviewable. 
Leonard v. Leonard, 7 : 409. 

5. A petition by a sheriff's vendee to obtain possession 
of lands under the local act of May 13, 1871, must aver 
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all facts necessary to show the jurisdiction of the court 
Seltzer v. Robbins, 2 : 381. 

6. Matters of fact set forth in the special return of a 
sheriff under the act of April 20, 1846, to a writ of execu- 
tion, are conclusive, and cannot be impeached except in a 
proceeding to falsify the return, though exceptions were 
filed to the return and submitted to an auditor. Ruth's 
Appeal, 7 : 647. 

Note. 

Setting aside for inadequacy of price, 2 : 403. 

^-Tatute of frauds. 

1. A verbal promise by the vendee of national bank stock 
to pay assessments which may be levied is not within the 
statute. Baily v. Shroyer, 1 : 128. 

2. Where possession of land is taken under a parol agree- 
ment to pay certain bonds therefor, it is not within the 
statute of frauds, and an action for the purchase money 
may be maintained although no bonds are given. Hille- 
gass V. Hillegass, 2 : 166. 

3. A parol agreement for the sale of lands, not followed 
by surrender of possession, and improvements renderinj:^ 
it inequitable to compel him to give it up, cannot be en- 
forced, but the vendee may recover back the purchase 
money. Dick v. Milligan, 4: 26. 

4. To take a parol sale of land out of the statute of 
frauds, it is indispensable that the purchaser shall take pos- 
session in pursuance of the sale. The fact that he was in 
possession at the time of the sale defeats its title. Birbeck 
V. Kelly, 6 : 343. 

5. To take a parol contract for the sale of land out of 
the statute of frauds, the evidence must be clear, precise. 
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and undubitable ; the boundaries and consideration must be 
fixed ; and the contract must be so far performed that com- 
pensation in damages would be inadequate and rescission 
inequitable. Brinser v. Anderson, 9: 176. 

6. Where land was sold, but the purchoi^ money was not 
all paid, a lease subsequently executed between the vendor 
and the vendee does not estop the latter, but is merely evi- 
dence of the abandonment by the vendee of his e<iuity, and 
as such is entitled to be submitted to the jury. Ibid. 

Notes. 

Where promise benefits promissor though the effect is to 
pay the debt of another, 1 : 128. 

Where parol contract for the sale of land is not within, 
2:165. 

Effect of possession of land in pursuance of a parol con- 
tract of sale, 6 : 343. 

STATUTE OF LIMITATIONS. See also Adverse Posses- 
sion. 

1. Bar of the Statute, — The statute is no bar to an action 
to enforce a resulting trust, where the cestui que trust cosi- 
tinues in possession. Jackson's Appeal, 6 :42. 

2. The statute of limitations l)ars, after six years, an ac- 
tion under the act of May 24, 1878, to recover damages for 
injuries sustained from change of gra<]e. Craft v. South 
Chester, 8 : 567. 

3. The statute begins to run against an oral contract, by 
the purchaser of real estate, to pay a mortgage debt existing 
as a lien against the real estate, from the time the debt is 
due and payable, and not, as in the case of a contract of 
indemnity, from the time when payment is enforced, Pac- 
U'fHon V. Colmer, 4: 138. 
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4. Running of the Staiute. — In an action to recover 
damages for an obstruction of the plaintiff's use of prop- 
erty by the refusal of the defendant to remove machinery 
stored therein, the cause of action is not a mere refusal to 
perform a duty ; and a suit begun more than six years after 
the obstruction first took place is not barred by the statute 
of limitations. Barclay v. Grove, 9 :153. 

5. The statute of limitations is a bar to an action begun 
by the assignee of an insolvent corporation, more than six 
years after the assignment, against a subscriber to the stock, 
to recover an unpaid portion of the stock subscribed for 
before the assignment Franklin Savings Bank v. Bridges, 
6:238. 

6. A claim for the interest of a debt, the principal of 
which has been paid, will be barred by the statute of lim- 
itations, unless admitted, or sued for within six years. 
Oroushore v. Knox, 7 : 26. 

7. The admission and payment of a certain siun admitted 
to be due on an outlawed debt will not avoid the bar of tlie 
statute as to a further sum claimed by the plaintiff. Ibid. 

8. The breach of a parol contract regarding remunera- 
tion for services is not such fraud as will toll the running 
of the statute. Stewart v. McBumey, 1 : 234. 

9. The statute of limitations will not bar a recovery of 
the proceeds of lots fraudulently conveyed, on attachment 
execution where knowledge of the fraud did not exist until 
within five years of the time of proceeding. Dicken v. 
Hays, 4 : 147. 

10. The statute rims from the completion of the work, 
when a subscription to stock was not made payable until 
completed. Mack's Appeal, 3:316. 

11. The statute runs from the discoverv of the fraud, 
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where an administrator has failed to pay over the shares 
of the estate to heirs under his guardianship. Gabler's 
Appeal, 3 : 450. 

12. An action by a ward for money improperly paid by 
a guardian may be brought within six years after the at- 
taining of majority by the ward. Pugh v. Powell, 8 : 515. 

13. Mutual Accounts, — The statute is not a bar to mu- 
tual accounts, except from the date of the last item. 
Baugher's Appeal, 6 : 100. 

14. In an action for accounting items more than six 
years old are ordinarily barred, but the accounts may be 
mutual and taJce the claim out of the statute. Mutual in- 
debtedness does not extinguish the debts, unless there has 
been an application of each to the other. Seitzinger v. 
Alspach, 2 : 359. 

15. Removal of Bar; Subsequent Promise, — Proof of a 
new promise, relied on to remove the bar of the statute of 
limitations, must be clear and specific. Thompson's Ap- 
peal, 10 : 574. 

16. Aclcnowledgments, — The statute of limitations is not 
tolled by declarations of a debtor that he desired to sell 
certain property to repay advances on it. (Gerhard v. Ger- 
hard, 2 : 449. 

17. Words of acknowledgment, which fail to identify 
the debt, will not take it out of the operation of the statute. 
Mayfarth's Appeal, 1 : 14. 

18. An acknowledgment of the correctness of an account^ 
and a promise to pay, will bar the statute of limitations. 
Detzel V. Schomaker, 9 : 15. 

19. An express promise to pay a debt, barred by the 
statute of limitations, or such a clear, distinct, and un- 
equivocal acknowledgiiieut of it as is entirely consistent 
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with a promise to pay it, will remove the bar of the statute- 
Painter's Appeal, 3 : 480. 

20. To be effective, the promise, whether express or im- 
plied, must be such as to identify the debt, either in express 
terms, or by reference to something, by which its nature 
and amount can be definitely and certainly ascertained. 
Ibid. 

21. A statement that defendant owed two bills of long 
standing, both not exceeding a certain sum, and that he 
meant to pay all he owed, is too indefinite and uncertain 
to remove the bar of the statute. Ibid. 

22. Partial Payments, — Where a payment was receipted 
on articles of agreement, subsequent to the entry of several 
judgments for a balance due on the articles, the payment^ 
as an acknowledgment of the indebtedness then existing, 
was applicable to the entire debt, and can be set up on a 
scire facias to revive the judgments, as such an acknowledg- 
ment of the debt within twenty years as would entitle the 
ca^e to go to the jury. Jenkins v. Anderson, 8 : 363. 

23. Legal Proceedings. — Where a writ is issued within 
six years from the time the right of action accrued with a 
return of "non est inventus," and an alias is dulv issued 
and served within six years from the first, that will be suffi- 
cient to toll the statute of limitations. Fuller v. Dempster, 
8 : 646. 

24. Where the acknowledgment is sworn to by plaintiff, 
and denied by defendant, the question is for the jury. Ibid. 

26. Pleading, — W^here a son was indebted to his father's 
estate on notes more than six years due, and refuses to 
plead the statute of limitations, an attaching creditor of 
the son will not be permitted to plead the statute for him. 
Kauffman's Appeal, 7 : 482. 
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26. Where a suit is brought against an executor more 
than six years after the cause of action has ac^^ued against 
the testator, the executor may plead the statute of limita- 
tions. Miskej ▼• Miskey, 9 : 185. 

Notes. 

What acknowledgment is sufficient to toll the statute, 
1:14. 

Effect of fraud on the rimning of the statute, 1 : 234. 

Mutual accounts between others than merchants, 2 : 359. 

Where vendee agrees to pay certain debts, 4 : 138. 

Application to infants, 8: 515. 

Identification of debt where new promise is made, 
8 :480. 

In case of continuing trespasses, 9 : 153. 

Effect of institution of action, 8 :546. 

STATUTES. See also Constitutionality. 

1. The act of May 13, 1887, regulating the liquor traffic 
thronghont the state, repealed the local act of April 3, 1872, 
relating to Allegheny county, and thereby revived in the 
county the general act of February 26, 1855, as to all pro- 
visions not inconsistent with the act of 1887, which saitl 
act of 1855 had been repealed as to that county by the act 
of 1872. Durr v. Com. 9 : 188. 

2. It is always imsafe to depart from the plain and 
literal meaning of the words contained in legislative enact- 
ments, out of deference to some supposed intent^ which 
would prevent the application of the words actually used 
to a given subject. City of Pittsburgh v. Kalchthaller, 
4 : 447. 

3. Sections 18 and 14 of the act of April 14, 1858 (P. 
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L. 403), appropriating the land of the Lebanon Female 
Seminary for common-school purposes, are unconstitutional 
and void. Lebanon School Dist ▼. Lebanon Female Semi- 
nary, 9 : 474. 

4. Where a statutory remedy is provided, it must be pur- 
sued. Schuler v. City of Philadelphia, 10 : 357. 

Note. 
Re})eal of local by general law, 9 : 188. 

STOCK AND STOCKHOLDERS. See also Corporations. 

1. A power of attorney authorizing the sale of stocks ac- 
cording to the best judgment of the one to whom it is given, 
and directing the distribution of the proceeds, vests in the 
party named the power to sell the stocks whenever in her 
judgment it was best to do so. Neilson's Appeal, 10 : 558. 

2. An assignment in good faith, and for valuable con- 
sideration, by indorsement on a certii&cate of the stock of 
a corporation, followed by notice to the secretary and di- 
rectors, but without the production of the certificate, con- 
fers title upon the assignee as against a subsequent attach- 
ing creditor of the assignor. Telford & F. Tpk. Co. v. 
Gerhab, 9 : 650. 

STREET RAILWAYS. See also :trEoi.ioENOB ; Railroads. 

1. A street railway which was built, imder its charter, 
to the approach of a certain bridge, has the right to rebuild 
to the same point when the county substitutes a new bridge. 
Perkiomen Ave. Pass. R. Co.'s Appeal, 2. 42. 

2. Gity councils have the right to impose conditions in 
giving street railway companies authority to occupy the 
streets of the city. And where a bond has been filed to 
comply with the provisions of the ordinance to pave and 
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keep in repair all the streets, and there is a failure to do so^ 
a recovery may be had thereon. Frankford & S. P. C. P. 
R. Co. V. Philadelphia, 1 : 683. 

Note. 

Ck)nditional municipal consent, 1 : 683. 

SUBROGATION. See also Contbibution ; Subbtt. 

1. One who has a judgment lien on distillery property^ 
from which the distiller sold whiskey subject to revenue 
tax, is not subrogated to the lien of the United States for 
tax, when the property is sold on a prior judgment, and the 
tax paid from the proceeds. Kober's Appeal, 1 : 238. 

2. Subrogation will be denied a junior attaching cred- 
itor to the right of an execution creditor, where the former 
has not acted promptly, and the rights of third parties have 
intervened. Mechling's Appeal, 1 : 135. 

3. Substitution cannot be made as long as the debt of the 
party whose rights are claimed to be used for the purpose 
of protecting or securing junior claims of the applicant for 
substitution remains unsatisfied, though it be in part only. 
Until he has been wholly satisfied, there can be no interfer- 
ence with his rights, or his securities, which might hinder 
him in the collection of the residue of his claim. Alle- 
gheny Nat Bank's Appeal, 4 :456. 

4. Subrogation will not be declared in favor of a volun- 
teer, who pays the debt of another, although he may have 
been induced to do this by fraud practised upon him by the 
debtor's agent. ilcOleary's Appeal, 9 : 271. 

5. A voluntary payment does not entitle the payer to 
subrogation. Richey's Appeal, 10 : 396. 

Notes. 

Where debt not fully paid, 4 : 456. 
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SVBHOGATIOTS.— Continued. 
In general^ 1 : 238. 
In favor of a volunteer, 9 : 271. 

SUNDAY. 

The selling of soda water on Sunday in a store is in 
violation of the act of April 22, 1794. Splane v. Com. 
9 : 201. 

Note. 

Acts prohibited by the act of April 22, 1794, 9 : 201. 

SURETY. See also Guakanty. 

1. A surety on the bond of a factor to account for ^od- 
sold is not entitled to notice of acceptance of the servicers 
of the factor. Buehler v. C!oe, 1 :10. 

2. The surety on the bond of a ticket agent, given to se- 
cure the faithful performance of his duties, is not liable 
for loss occasioned by robbery, where the agent was not 
negligent. B. & O. R. R. Co. v. Jackson, 1 :332. 

8. The surety on the bond of a bank to the state treas- 
urer, to secure money deposited in a bank, cannot defend 
on the ground that the deposit was illegal. Harbison v. 
Baily, 8:115. 

4. The surety on the bond of the keeper of an eating 
house is liable for fines imposed for selling liquor on Sun- 
day, though the principal had been imprisoned for failure 
to pay in accordance with the alternate sentence imposed, 
nor is the principal relieved. Stehle v. Com. 4 : 172. 

5. The sureties on the bond of a tax collector are not re- 
lieved because the county treasurer accepted a note for the 
balance due, entered judgment and issued execution, he 
having no such power. Templeton v. Com. 3 : 650. 
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6. Where a bond is signed by four, but only three seals 
appear, it is for the jury to say whether the one surety 
adopted the seal of the others. Ibid. 

7. The act of May 14, 1874, providing for notice by & 
surety to proceed against his principal, does not apply to- 
an administration bond. KaufFman v. Com. 5 : 385. 

8. The payment of interest after the maturing of a debt 
is not suiRcient consideration to support an agreement to- 
extend the time of payment, and a promise of extensicm 
given under such circumstances will not release a surety. 
Boring's Appeal, 7 : 362. 

9. Even an extension for valuable consideration will not 
release a joint debtor. Ibid. 

10. Where one becomes surety on a judgment note on 
condition that another surety be secured, he cannot defend 
as against the innocent assignee for value, because the prin- 
cipal forged the name of the second surety ; for of two inno- 
cent persons, one of whom must suffer loss, the one whose 
negligence was the cause must lose. Grossman's Ap2>eal^ 
8 : 348. 

Notes. 

Effect of extension of time of payment, 7 : 362. 
Eelief where note, given on condition, assigned to a third 
party, 8 : 348. 

TAXATION". See also Coixatbbal Inhbbitange Tax. 

1. Liability of Corporations. — The acts of June 7, 1879,. 
and June 30, 1885, do not impose a state tax on mortgages 
owned by corporations. Loughlin's Appeals, 7 : 152. 

2. It is a matter of great doubt whether the acts of 
April 29, 1844, and April 22, 1846, so far as they relate 
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to the taxation of mortgages in the hands of corporations^ 
are not repealed by the acts of 1879 and 1885. Ibid. 

3. It is not the proper function of the judiciary to im- 
pose taxation (which is a species of confiscation), by a 
strained construction of doubtful legislation. Ibid. 

4. The assessment and collection of a tax not distinctly 
authorized by statute will, therefore, be restrained by in- 
junction. Ibid. 

5. Manufacturing Corporations. — The action of the rev- 
enue commissioners upon the valuation of personal prop- 
erty, unappealed from, is final and conclusive, alike upo)^ 
the county and the state. Com. v. Philadelphia Count\',. 
7 : 282. 

6. In the interpretation of a doubtful expression in a 
statute relating to taxation, that construction will, if possi- 
ble, be given which will best accord with the general system 
of finances, and the custom created by their administration. 
MacKellar, Smiths & Jordan Co. v. Com. 7 : 367. 

7. The taxation of manufacturing corporations under 
the act of June 30, 1885, discussed. Ibid. 

8. Railroad Companies, — The public works of a railroad 
corporation used as such, with their necessary appurte- 
nances, are not, in the absence of legislation specially ini- 
posing such liability, liable to taxation as real estate under 
the general laws of the state. Northumberland Co. v. P. 
& E. E. Co. 6 : 516. 

9. Exemption from Taxation. — The statute exempting 
from taxation the Mercantile Library Hall Company was 
rendered void by the Constitution of 1873, article ix. § 2. 
Even if that be ignored, the act of May 14, 1874, P. L. 
168, is a repeal of the exemption of such property from 
taxation. Mercantile Library Hall Co. v. Pittsburgh, 9 : 59. 
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10. Collection of Taxes. — The act of June 25, 1885, 
regulating the collection of taxes, is a general law, and is 
in all respects applicable, in the absence of local laws, to all 
portions of the state, and is not rendered local and obnox- 
ious to the Constitution bv the fact that various local laws 
passed prior to 1874 are not only not repealed by it, but 
are expressly saved from appeal. Bitting v. Com. 7 : 545. 

11. Under the acts of Deceml)er 12, 1860, and May 24, 
1 878, the commonwealth cannot recover from a coiuity the 
sum actually collected by the latter '^s state tax on personal 
property in excess of the sum i&xed by the revenue commis- 
sioners as the county's quota of such tax. Com. v. Phila- 
delphia County, 7 : 282. 

12. Whenever in any year the revenue commissioners 
have reduced the aggregate valuation of personal property 
liable to taxation, as returned by the county, the latter is 
entitled to the state tax collected upon the excess. Ibid. 

13. Persons owning improvements, houses, breakers, and 
other structures, and those owning the land, may agree be- 
tween themselves as to the apportionment of taxes. Ileck- 
sher V. Sheafer, 1 : 424. 

14. Mercantile Tax. — The second section of the act of 
March 7, 1846, P. L. 78, authorizing the councils of the 
city of Pittsburgh to levy a tax on goods sold in the city, 
includes sales of meat by butchers in open market, whetlier 
in stalls or shops. City of Pittsburgh v. Kalchthaller, 
4:447. 

15. The tax imposed by such act cannot be regarded as 
a second taxation of which the rent paid for the use of the 
stall is the first Ibid. 

16. The acts of 1846, 1869, and 1867, relating to taxa- 
tion on business in cities of the second class, are to he 
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taken together, and were not repealed by the Conatitiition 
of 1874. Keystone Bridge Co.'s Appeal, 4:409. 

17. To tax a merchant on his stock, and also on his gross 
sales, is not unconstitutional. Ibid. 

18. Tax ScUes, — Where land subject to liens is sold for 
taxes, and is redeemed within two years, neither the title 
of the owner nor the standing of the liens is affected. Sing- 
er's Appeal, 4 : 430. 

1 9. Land sold for taxes can be redeemed only in the way 
provided by statute, and, where purchased by county com- 
missioners, the payment of the delinquent taxes by the 
former owner will not revest the title, and a sale by the com- 
missioners passes a good title. Deringer v. Coxe, 6:28;^. 

20. If land is seated when assessed, and sold for taxes 
as unseated land, the sale is void. Skinner v. McAllister, 
3:306; Bemhard v. Allen, 10:274, 

21. If land is seated when assessed, after the collector's 
return, it is the commissioner's duty to cause it to bi» sold 
as seated. Ibid. 

22. Requisites of treasurer's deed for land purchased at 
a tax sale discussed. Herron v. Murphy, 10 : 280. 

23. Tax title. — A tax title when lawfully established 
is good and marketable. Reeves v. Alter, 9 : 412. 

Notes. 

Effect of tax^es on liens, 4: 430. 

Collection of state tax on personal property, 7 : 282. 

Effect of the act of May 14, 1874, on statutes exempt- 
ing charitable institutions, 9 : 69. 

TELEGRAPH COMPANIES. See also Eminen-t Domain. 

1. Whore a telegraph operator, at the request of the re- 
Sad. Dig. — 17. 
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ceiver of the telegram, wires back to inquire if the telegram 
has been correctly transmitted, the tel^raph company ii 
liable for errors in the tel^ram received, as for a repeated 
message. \V. U. Telegraph Co. v. Landis, 9 :357. 

2. The fact that nothing was paid for the repetition is 
immaterial, where there was no demand and refusal to pay^ 
and the receiver had a current account Ibid. 

3. The receiver, misled by the tel^ram, and having ^Id 
property on the faith of it, could recover the diflFereiiee 
between the actual value and price at which it was sold, and 
it was immaterial that it had been sold at more than the 
actual cost. Ibid. 

4. In such an action it is not competent to prove the cus- 
tom of the company in regard to repeated messages ; but it 
is competent to prove what either party did or omitted to 
do upon that particular occasion. Ibid. 

5. A telegraph message was incorrectly sent; the re- 
ceiver, doubting its correctness, asked if there was not a 
mistake ; the operator said he had asked back and received 
word that it was correct; the receiver did not ask to have the 
message repeated, — Held that there was no contributory 
negligence on the part of the receiver and that he could re- 
cover damages against the company, under the evidence. 
Western Union Telegraph Co. v. Bichman, 5 : 26. 

TELEPHONE COMPANIES. See also Eminent Domain. 

1. A telephone company chartered under the act of April 
29, 1874, and using patented devices for public purposes,, 
under license from a foreign corporation, cannot discrim- 
inate against a telegraph company, seeking to use its tele- 
phone system in the business of receiving telegraphic mes- 
sages, although the license from the foreign corporation 



TENANTS IN COMMON ; THEATERS. 26» 

TELEPHONE COMPANIES.— C<w/inu«d. 

contained a restriction against such use. Bell Telephone 
Co. V. Com. 2 : 299. 

« 

2. A peremptory writ of mandamus may be awanled in 
such case, although the licensor is not a party to the suit. 
Ibid. 

TENANTS IN COMMON. 

1. Where there is joint possession, the holding by on© 
tenant is not an ouster of his cotenants, and until ouster 
the statute of limitations does not begin to nuL Broomall 
V. McCallion, 6 : 145. 

2. A tenant in common, acting as attorney in fact for 
his cotenants in the collection of rents, may purchase for 
himself the share of a cotenant. Bichardson's Appeal, 
3:217. 

8. The other cotenants cannot claim the benefit of the 
purchase, especially after notice to elect and pay, and fail- 
ure to do so within a reasonable time. Ibid. 

NOTBS. 

Right to maintain assumpsit against each other, 8:ll8. 
Rights between, 3 : 217. 

THEATERS. 

1. The proprietors of a theatrical exhibition in Phila- 
delphia must obtain a license from the state, under the act. 
of May 15, 1850, § 6, and act of April 16, 1845, § 2. The 
second section of the act of 1845 is not repealed by implica- 
tion by the act of 1850. Nurdlinger v. Irvine, 2 : 235. 

2. The license required by these acts must be renewed 
annually, but is personal and is not confined to the build- 
ing described in it. Ibid. 

8. The payment of a fine, upon conviction of the viola- 
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tion of a law requiriug a license, does not operate as a bar 
to the collection of the license. Ibid. 

TIMBER 

1. The holder of the equitable title may recover for cut- 
ting trees contrary to the act of March 29, 1»S24, and if the 
jury assesses single damages, the court may double theui. 
Kulp V. Bird, 6 : 641. 

2. A purchaser to whom an executor conveys with the 
consent of tlie heirs is, without regard to the executor's 
testamentary right to convey, the owner of land within the 
meaning of the act of March 29, 1824, and, as such, en- 
titled by an action of trespass to recover treble the value of 
trees wrongfully cut down upon the land and converted. 
Keizer v. Beemer, 9 : 576. 

NOTB. 

Holder of equitable title as plaintiff, 6 : 641. 

TOWNSHIPS. See also Neglioknoe. 

1. A to>\'nship is liable for injury from patent defects 
in a bridge, which the supervisors neglcKJt to repair, but n«»t 
for latent defects, unless the supcn^isors have notice there 
of, and a reasonable time has elapsed for repairing. The 
burden of proving the negligence is on the plaintiff. Zim- 
merman V. Township of Conemaiigh, 1 : 619. 

2. The date affixed by townshi]) auditors to a settlement 
made by them shall be regarded as conclusive, in th(» ab- 
sence of fraud or mistake, in determining whetlu^r an a]>- 
peal is in time. Township of Shippen v. Burlingame, 
7 : 258 ; Township of Shippen v. Tx)wis, 7 : 264, 

Notes. 

Liability for injury from defects in bridges, 1 : 519. 
Liability for injury from footwalks, 4: 110. 
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TRESPASS. See also Cattle. 

On appeal from a city recorder in an action for trespass, 
the only affidavit of defense required is that necessary to 
secure an appeal. Giles v. Cavanaugh^ 2 : 415. 

TRIAL. Set* also Case Stated ; Charge of Court ; Oontin- 

uanoe; Jury; New Trial; Venue; Verdict. 

1. Arguments of Coimsel. — It is not error for the court 
to refuse to permit counsel to read from a law book in his 
opening speech to the jury. Hall v. Com. 9 : 279. 

2. Conduct of Counsel, — Where counsel for the common- 
wealth, with leave of court, exhibits a picture of Puck to 
the jury in argument, the supreme court will not reverse, 
such conduct being within the discretion of the court, unlens 
serious wrong has l)een done. Newman v. Com. 8 : 127. 

3. Evidence. — The appellate court will not reverse, be- 
cause the commonwealth failed to interrogate the witness 
on a particular point, where the defendant has the oppor- 
tunity. McCabe v. Com. 3 : 426. 

4. The effect of a failure to produce certain papers by 
the commonwealth is for the jury. Ibid. 

6. Province of Cottrt and Jury, — As a general rule 
where there are disputed facts, or facts from which infer- 
ences may be drawn, it is the duty of the court to submit 
them to the jury without instructions as to what inference 
they should accept or reject; but when no reasonable con- 
struction would entitle defendant to a verdict, the court 
may give binding instructions. Maynard v. Lumberman's 
National Bank, 7 : 399. 

6. Binding Instructions. — The construction of a letter 
or other written instrument is for the court, and it is error 
to submit it to the jury to interpret Fisher v. Moyer, 
2:415. 
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7. Answering Points. — Where the defendant's testimony 
has been so vagae that the trial judge has not been able to 
understand it, there was no error in refusing to affirm a 
point predicated upon facts alleged to have been stated in 
such testimony. Kramer v. Read, 7 : 613. 

8. Where a point is presented to the court in such a way 
that it cannot well be answered without explanation, it is 
not error to so qualify it as to give the jury proper instruc- 
tions on the law governing the case. Hershberger v. Lynclu 
9:91. 

9. Points of law may be reserved on the whole evidenci\ 
without a finding of facts by the jury or agreement as to 
the facts. Hays v. Oil Oity, 8 : 185. 

10. Where a defendant's point raises a question of law, 
which should be affirmed, it is error to submit it to the jury 
as a question of fact. Pittsburg Southern R. Co. v. Reed, 
4:353. 

11. The court may decline to receive a point submitted 
too late under its rules, it being offered after counsel for 
defendant has closed. Batdorff v. Fehler, 6 : 559. 

12. Sending Out Papers. — On the trial of an issue 
framed after judgment opened, a calculation of the amount 
due may be sent out with the jury, the proceeding being in 
the natui'e of an action in debt Hipps v. Wardle, 1 : 147. 

13. Verdict. — When the court has refused to accept a 
verdict which was obviously wrong and contrary to the 
charge, it is proper to send the jury back to correct such 
verdict Newell v. Wilgus, 8 : 535. 

14. Points Reserved. — A reserved question of law must 
state the facts upon which the question is founded. McCal- 
lin V. Herzer, 4 : 64. 

15. Where no exception is taken to a judgment entered 
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in favor of the plaintiff on the point reserved, an assign- 
ment of error to the refusal to enter judgment for the de- 
fendant will not be sustained. Lower Providence Live 
Stock Ins. Asso. v. Weikel, 10 :23. 

16. Verdict against the Law and Evidence. — ^Where the 
court instructs the jury that in any case the verdict must be 
for a certain def endant, it is error to allow a i»rdict of the 
jury against him to stand. Hulett v. Patterson, 6 :22. 

Notes. 

Right to send out calculation of claim with jury, 1 : 147. 
Duty of commonwealth to call witnesses, 3 : 426. 
Reservation of questions, 4 : 64. 

Exceptions to the entry of judgment on reserved point, 
10 : 23. 

TROVER. See also Bailment. 

1. Where the title is proved to have been in the plain- 
tiff, the burden is upon the defendant to show by prepon- 
derating evidence that there has been a change. Morning- 
star V. Jamieson, 2 : 80. 

2. The plaintiff in trover must show title and right to 
immediate possession. In cases of actual conversion no de- 
mand and refusal need be shown. The defendant may show 
a better outstanding title, or that he has not converte<l 
property, or that it has not been properly demanded. 
Blakey v. Douglass, 3 : 496. 

3. Demand and refusal need not be proven to show con- 
version. If the jury finds that the goods, alleged to be con- 
verted, have been sold by defendant, it is sufficient Tay- 
lor V. Lyon, 10:175. 

4. Trover does not lie for the recovery of a debt or for 
damages arising from breach of contract Davis v. Thomp- 
son, 10 : 563. 
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5. When property is taken from one person in disre- 
gard of his claim of ownership, by another person who 
claims the property as his own, a formal demand and re- 
fusal need not be made before suit will lie. Springer v. 
Groom, 9 :123. 

TRUSTEEg. See also Trusts. 

1. Powers. — ^A trustee of land will not be compelled to 
specifically perform a contract to convey, where no power 
is given by the trust to convert the realty into money. Cald- 
well's Appeal, 4: 207. 

2. An injimction will be issued at the suit of a trustee 
to restrain the issuance of an execution by a cestui que 
trust on a judgment standing in his name, but which con- 
stitutes part of the trust fund. Reeser's Appeal, 8 : 412. 

3. Liabilities. — A trustee who takes from an insolvent co- 
trustee a mortgage to secure money of the trust estate, which 
the cotrustee has used for his own purposes, and fails to see 
that the mortgage is properly recorded, is liable to the estate 
for the loss occasioned thereby. Hatch's Appeal, 8 : 593. 

4. Where a trustee voluntarily becomes an indorser on a 
note of his cestui que trust, it is contrary to the policy of 
the law to allow him to use the judgment obtained against 
the cestui que trust on this note, as the basis of an adverse 
title in himself. Rickett's Appeal, 9 : 247. 

5. It is not error to charge a trustee with the rents, 
issues, and profits from the time the interest of the cestui 
que trust accrued, without allowing for expenditures dur- 
ing the life of a party having a prior life interest Ibid. 

6. Testamentary Trustees. — The discretion of the or- 
phans' court to order a testamentary trustee to give security 
for tlie faithful execution of his trust will not be reversed, 
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except for au abuse of the discretion. Sharp's Appeal^ 
7:123. 

7. A testamentary gift to a trustee for the support of h 
daughter, the fund to be paid over on her marriage and the 
birth of a child, with a limitation over on her deatli without 
issue, and a direction to the trustee to support the daughter 
until marriage or death, is an active continuing trust 
Rudy's Appeal, 7 : 348. 

8. Such a trust is not affected by proceedings declaring 
the cestui que trust a lunatic, and the trustee cannot be re- 
quired to pay over the income to the committee. Ibid. 

9. Compensation, — A trustee who has been inadvertent- 
ly appointed by the orphans' court, and has been removed 
at the instance of the cestui que trust, is not entitled to a 
commission on the corpus of the estate. Guarantee T. & S^ 
D. Co.'s Appeal, 6 : 97. 

10. Accounis. — Where a trustee fails to present j)roper 
vouchers, and tlie auditor finds mismanagement as to part 
of the estate, and refuses commissions as to those parts, it 
is proper to divide the costs between the estate and \\\v ac- 
countant. Kilgore's Appeal, 5 : 306. 

11. A trustee cannot be surcharged with a loss arising 
from a mere error of judgment. Hailey's Appeal, 1 :398. 

12. A trustee under a deed of trust holds the legal title to 
the trust estate ; and the same is sufficient pledge to him for 
all legitimate advances within the terms of the trust Tay- 
lor's Appeal, 7 : 466. 

13. Such a trustee is entitled to credit for advances made 
within the powers conveyed by the deed of trust, but not 
for such as competent testimony fails to show were within 
such powers. Ibid. 
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14. Where a trustee failed to file an account for manv 
years until compelled, and claimed large credits for ex- 
penses of administration, which were disallowed by the 
lower court, but one half granted by the appellate court, 
the costs of the appeal to be paid by the appellee, it was 
held that this only disposed of the costs of the appeal, and 
not the costs of the lower court, which were chargeable to 
him as the losing party. Taylor's Appeal, 10 : 169. 

TRUSTS. See also Equity ; Teustees. 

1. Express Trusts. — A trust to pay all dividends upon 
certain stocks and bonds to a legatee, to whom the secur^ 
ities are bequeathed, is executed at its creation. It is ini- 
material that the will directs that $5,000 be paid to the 
trustee for bis services. Arnold's Appeal, 4 : 126. 

2. An assignment of a mortgage, with verbal instruc- 
tions to the assignee to collect the debt and pay the proceeds 
to the assignor, if living, or to the brothers and sisters of 
the assignee, if the assignor is dead, constitutes a special 
trust Hamburg Bank v. Seidel, 3 : 332 ; Trexler's Ap- 
l>eal, 3 : 341. 

3. After the death of the assignor, the orphans' court 
has not jurisdiction of the trust, and will not compel the 
assignee, who is also the assignor's administrator, to ac- 
count for the proceeds. Ibid. 

4. Parol Tnists. — An oral agreement to purchase real 
estate at sheriff's sale for another does not raise a trust 
Fraud at the time of the sale or the payment of the purchase 
money is necessary to toll the statute of 1866. McCall'a 
Appeal, 8 : 260. 

5. The creation of an express trust by parol is forbidden 
by the act of 1856. Braden v. Workman, 1 : 224. 

6. Implwd Trusts. — When a land patent is granted to 
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one, who pays therefor, but another secures the same in his 
name, he takes as trustee. Kulp v. Bird, 6 : 641. 

7. Declarations made upon the receipt of a fund clearly 
evincing an intention to fix a trust upon it are sufficient i«> 
30 bind it, and repel the idea of personal acquisition of the 
money. Buck v. Henderson, 3:111. 

8. Where an agent of the defendant in the execution pur- 
chases property for him, but takes title in his own name, 
he is a trustee ex maleficio, and the property may be re- 
covered in ejectment. Shallcross v. Mawhinney, 8 : 142. 

9. A presumption arises that the person who furnishes 
the purchase money for land becomes the equitable owner, 
but this may be rebutted by showing that the money was 
given as a loan. Moyer's Appeal, 10: 426. 

10. A mere declaration by one that he purchased for an- 
other, without any previous agreement to that effect, or 
without an advance of money, raises no trust which equity 
will support. Ibid. 

11. Spendthrift TrtLsts.-^A fund held in trust under a 
will, and directed by a decree of the orphans' court to be 
paid to the defendant for his personal support and main- 
tenance, or in his discretion to the support and education 
of any children he may have, so that the same shall not be 
in any manner assignable, or liable for debts, is not attach- 
able. Prentice v. Pleasonton, 6 : 90, 

12. Separaie Use Trust. — A separate use trust for a wife 
^during the life of her husband vests an equitable estate in 
fee simple in the wife, which becomes absolute on the death 
of the husband. The court of common pleas has jurisdic- 
tion then to decree the trust ended, and to order a convey- 
ance by the trustee. Chad wick's Appeal, 4: 121. 

13. Revocation. — A court of equity will relieve from a 
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voluntary and self-imposed trust without consideration^ 
where its purpose has been fulfilled, and there is no other 
reason to preserve it. McFarland^s Appeal, 1 : 512. 

14. A deed, in consideration of money paid by a married 
woman, to a trustee of land, which she was to occupy dur- 
ing life, and at her death to pass to her children under the 
intestate laws, or as she by writing should direct, gives her 
a fee, and upon conveyance by the trustee upon her direc- 
tion, the children have no interest in the proceeds. Weber 
V. Ueberroth, 10 : 40. 

15. ^Vhere one contributes part of the purchase money 
of land bought in the name of another in pursuance of a 
parol agi'eement between them that a third person shall 
have the use of the land for life, the trust thus created falls 
upon the repayment of the money contributed, and the third 
party cannot thereafter maintain an action for possession 
of tlie premises. Darlingtx)n v. Darlington, 5 : 136. 

16. Resulting Ti-usis. — Parol evidence to establish a re- 
sulting trust must be clear and unequivocal, and whore it 
appears that a father asked one son to purchase a farm for 
another, who took possession, but it does not appear that the 
father ever paid the purchase money, and it is willed by 
the son who bought to another, the trust is not established. 
Walter's Appeal, 6 : 154. 

17. A resulting trust arises in favor of a wife by the 
purchase of land by the husband in his name with her 
money. Where the husband holds as tenant by curtesy 
after the wife's death, and her heirs have continuous posses- 
sion thereafter, the trust is saved from the operation of the 
act of April 22, 1856, requiring its enforcement in five 
years. Henderson v. Maclay, 3 : 40. 

18. Under the evidence, it was held that no resulting 
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trust arose in favor of the wife of the grantee of the land 
in question. Further, that such trust could not be asserted 
as a defense by the grantee of the wife in ejectment, as 
against a purchaser at an assignee's sale, the wife having 
joined in the deed of assignment. Jennings v. Longdon, 
8 : 202. 

19. An expression of intention by the husband to give 
the land to his wife, whose father deeded it to him, is not 
such a promise as will raise a resulting trust for the wife. 
Dilts V. Stewart, 1 : 230. 

20. A purchase of property at a judicial sale, with the 
promise to subsequently repay one half to the debtor upon 
his payment of one half of the purchase money, does not 
create a resulting trust. Fogel v. Schall, 1 :533. 

21. A court of equity having jurisdiction of the parties 
may entertain a bill to establish a resulting trust in land in 
another county. Jackson's Appeal, 6 :42. 

22. Such a trust may be established by parol, and the 
payment of purchase money, possession, and declarations 
by the trust.ee, are admissible to show it Ibid. 

23. The presumption is in favor of the legal title when 
neither party is in possession, but against the trustee where 
the cestui que trust holds. Ibid. 

24. Circumstances under which a sole grantee was re- 
imbursed for part of the purchase money were held suf- 
ficient evidence to show a resulting trust, Ackley v. Ack- 
ley, 1 : 138. 

26. A resulting trust is raised only by fraud in the 
acquisition of the title to real estate, or by the payment of 
purchase money when the title is obtained ; neither a prom- 
ise to pay nor after payment is suflScient Longdon v. 
Clouse, 1 : 178. 
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26. Rights of Cestui Que Trust. — Where property i* 
conveyed to a grantee, who executes a declaration of trut^t 
by which property is conveyed to a niece upon the death of 
the grantor, who annuls the trust, and it then pasvses by con- 
veyance to one ignorant of the trust, the last grantee may 
maintain ejectment against the son of the niece, who had 
gone into possession, and made improvements, and further 
held a deed from his mother. Dolan v. Kelly, 9 : 17. 

27. Where there is a failure to trace trust funds into 
any specific property of the trustee, they are not entitled to 
priority of payment over the claims of other creditors, al- 
though the trustee may have continued to pay interest on 
the securities in the form in which they originally came 
into his hands. Hopkin's Appeal, 7 : 143. 

28. A trust in land for cestuis que trust, not to be liable 
for their debts, though the right is given to them to occupy 
and improve the same, and at their deaths to pass to their 
heirs, creates a special, active trust, and vests the legal estate 
in the trustee. A deed by the cestuis que trust back to the 
grantor is inoperative, and a purchaser from him acquires 
no title. Carmichael v. Thompson, 8 :120. 

Notes. 

How resulting trusts are proved ; enforcement under the 
act of 1901, 1 : 138 ; 1:230; 1:533. 

What payment of purchase money will raise a resulting 
trust, 1 : 178. 

Execution of dry trusts, 4: 126. 

Declarations showing intent to hold property in trusty 
3 : 111. 

Execution of separate use trusts, 4: 121. 

Creation of trusts ex maleficio by purchase for another 
at sales, 8 : 142. 

Setting aside voluntary settlements, 1 : 512. 
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Spendthrift trusts, 6 : 90. 
Proof of i^esulting trusts, 7 : 143. 

TURNPIKES. See also Negligence. . 

1. A turnpike company is liable for injury from foot 
walks constructed along the road, not kept in reasonable 
repair. It owes a duty to do this, or remove them. Char- 
tiers & Robinson Twp. Turnpike Road Co. v. Nester^ 
4:110. 

2. The title of incorporated turnpike company to the 
strip of land originally appropriated by it for its roadbed, 
if identified by landmarks, which are not disputed, is unim- 
paired by the fact that for a considerable length of time the 
company does not use the entire width appropriated. Stev- 
enson's Appeal, 2 : 367. 

3. The turnpike act of June 26, 1885, which it seems 
is unconstitutional, has been superseded by the act of June 
2, 1887. Carbondale, etc. Road, 10 :204. 

4. Under the act of June 2, 1887, P. L. 306, "authoriz- 
ing the condenmation of turnpike, etc.," a certiorari to the 
action of the court of quarter sessions in appointing the 
jury and master is premature, and will be quashed. Phila- 
delphia, etc Turnpike Road, 10 :135. 

Note. 

Jurisdiction of proceedings to condemn, 10 : 204. 

USE AND OCCUPATION. See also Landlord and Tenant. 

1. In general an action of assumpsit for use and occupa- 
tion will lie against one who, without any agreement, oc- 
cupies land with the owner's consent Bardsley's Appeal, 
4:684. 

2. Where possession is taken under a contract of sale, the 
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vendee paying part of the purchase price, and being ready to 
pay the balance, the relation of landlord and tenant does 
not exist, and there is no express or implied contract to pay 
rent. Ibid. 

Note. 

Recovery for, 4 : 584. 

USURY. 

1. In an action to enforce a usurious contract the de- 
fendant may prove the amoimt of usury, no matter what 
device has been usimI to conceal it Warren's Appeal, 
1 : 487. 

2. Usurious interest paid may be recovered back after 
a voluntary settlement, though a release from responsibil- 
ity therefor was given in consideration of an extension of 
payment. Mellon v. Painter, 3 :418. 

3. The defense of usury is personal to the debtor, and a 
terretenant of the mortgagor, holding the premises under 'i 
covenant of warranty, cannot intervene in an action to fore- 
close the mortgage for the purpose of setting up this de- 
fense. BonnelFs Appeal, 4:7. 

4. The vendee of land, who has paid in part considera- 
tion a certain sum to the vendor for the extinguishment of 
a judgment, cannot recover the usury charged therein after 
the vendor pays. Guilinger v. Zahniser, 3 : 656. 

6. A debtor may pay or a creditor receive more than the 
legal rate of interest, and if done in good faith and in the 
usual course of business other creditors have no reason to 
complain. Nicholson's Appeal, 8 : 396. 

6. A subsequent judgment creditor cannot complain of 
the payment of interest at 8 per cent, when the credits re- 
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duce the debts below the amount shown on the judgment 

docket^ not being misled. Ibid. 

7. The defense of usury against one obligation cannot be 
set up against an action upon an entirely distinct obliga- 
tion. Taylor v. Breisch^ 7 : 413. 

Notes. 

Effect of charge of usurious interest in a judgment, 
3 : 418. 

Who may defeiul for, 4: 7. 

What constitutes, 1 : 487. 

Effect of giving new obligation, 7 :418. 

VENDOR AND PURCHASER. See also Fraud; Fraudu- 

i*ENT Conveyances ; Interest. 

1. Rights and Responsibilities of Vendor. — Where a 
vendor has agreed to convey his interest in certain land 
without warranty, express or implied, as to quantity, he 
may recover in ejectment brought to enforce the payment of 
the purchase money, and the vendee cannot set up in de- 
fense want of title or misdescription. Holton v. Walter, 
3:538. 

2. A mere reference to a deed for identification ol a 
tract of land does not constitute a covenant that the quan- 
tity and boundaries shall be as therein set forth. Ibid. 

3. Land was sold with covenant against encumbrances, 
and the vendee, after a sale of the land on execution against 
the vendor, took an assignment of a judgment, and pro- 
ceeded to revive it against the vendor by scire facias. Held, 
that the vendor could not defend on the ground that the 
judgment was satisfied, and therefore the purchaser took 
nothing under the assignment, or that the purchaser should 
have set off the judgment against another judgment o]>- 

tained by the same execution creditor on a bond given by 
Sad. Dig. — 18. 
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the vendee for the purchase price. Hamilton v. Huston^ 
1 : 143. 

4. An action by the administrator of an equitable vendee 
of land against the vendor, for the recovery of the purchase 
money, the heirs of the vendee not being parties to the ac- 
tion, cannot be maintained without proof that the interest 
of the heirs has been equally devested. Wise v. Walker, 
7:87. 

5. Where a written agreement between the parties eon- 
tains the entire contract for the sale and purchase of land^ 
the vendor should be compelled to give a deed in accord- 
ance therewith. A deed containing a reservation of a right 
of way, not provided for in the written agreement, is not 
a compliance. Walton v. Brown, 7: 110. 

6. An attorney cannot purchase the land of his client at 
a treasurer's sale, and therefore when he sells the same, he 
cannot recover the purchase money from his vendee, since 
he cannot show a good title in himself. Elliott v. Tyler, 
3 : 584. 

7. Eights of Vendee. — One who has purchased land can- 
not retain the benefits derived from his contract, and at the 
same time recover back the consideration, or any part of it. 
Guilinger v. Zahniser, 3 : 555. 

8. A purchaser of property at an assignee's sale cannot 
be affected by a private agreement between two of his prede- 
cessors in the title, which was not recorded, and of which 
he had no notice. Stiffler v. Ret^laff, 7 : 232. 

9. The admissions of the purchaser, as to what he sup- 
posed he was to get by his purchase, amount to nothing. 
His rights are defined by the deed, and these can neither be 
enlarged nor abridged by his declarations. Ibid. 

10. Where 56 acres of land are bought at $135 per acre, 
and paid for, the vendee may recover back for overpayment 
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when it appears that the tract contained but 50 acres. 
Hoover v. Senseman, 2 : 487. 

11. The sale of a lot boimded by a street passes title to 
tlie center of the street, unless the street is oxprassly, or by 
express implication, reserved. Kohler v. Kleppinger, 
1 : 567. 

12. Evidence is inadmissible to show that certain stipu- 
lations in an agreement of sale, not included in the deed, 
were verbally agreed to by an agent of the vendor, who had 
no authority to do so. Rice v. Lewis, 1 : 403. 

13. Liabilily of Vendee, — Specific performance of an 
executory contract of sale, in consideration of covenants to 
be performed in the future, will not be granted until per- 
formance by the vendee.. Pierce v. McCracken, 3 : 55J). 

14. Where the vendee of land under an agreement of 
sale, having paid part of the purchase price, dies, leaving 
the land to his son, subject to an annuity, and the son re- 
conveys to the vendor upon the receipt of the money paid, 
the latter takes it subject to the annuity. Phillips's Ap- 
peal, 4: 425. 

15. It is no defense to an action upon a note given for 
purchase money that there was misrepresentation as to the 
value and quality of the land, when the vendee personally 
examined it. Nor can he defend on matters not suggested 
in his bill of particulars. Sprowls v. McCloud, 3 : 541. 

16. A defense to an action for purchase price based upoi\ 
a deficiency in the quantity of land sold may be overcome 
by proof that the vendee took with knowledge of all the 
facts. Gallagher v. Boden, 1 : 265. 

17. Where the contract for the sale of a lot called for a 
lot about 200 feet in depth, and the lot was only 195 feet, 
such deficiency is not sufficient to relieve the purchaser, 
especially as he bought with knowledge of the f act<. Ibid* 
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IS. A parol contract for the sale of land, although not 
enforceable against the vendor, does not entitle the pur- 
chaser to receive and recover purchase money paid, if the 
vendor is ready to perform. Hathaway v. Hoge, 1 : 119. 

19. Where one sells timber land with the agreement that 
the timber shall be sold, and the money received be credited 
on the purchase price, he may recover from the vende<», 
though one purchases timber and the vendor sues him for its 
value, but fails to collect in full. The timber in such case 
is only security for the payment Hunter v. Thompson, 
3:1. 

20. Where the vendee does not give notice to the vendor 
to defend an action of trespass, but defends himself, he can- 
not recover his counsel fees or expenses, unless in case of 
the absence of the warrantor, or fraud. Hood v. Weaver, 
8:477. 

21 . Purclwse-Money Mortgage. — One who purchases one 
of the lots into which a farm has been divided, which farm 
is subject to a purchase-money mortgage, takes subject to 
the mortgage, and a sale thereon devests his title. Nor is 
he aided by the purchase of the property by his grantor, who 
agrees to hold it for him, where the grantor gives a new 
mortgage, on which the property is again sold. McCormick 
V. Kinney, 4 : 262. 

22. Actions for Purchase Money. — ^A purchaser of land 
who retains a portion of the purchase money to secure the 
removal of encumbrances is, in the absence of agreement 
as to the interest, liable for the intin^est on the amount so 
retained. Bates v. Wynn, 7 : 190. 

23. Where there is a clause in an agreement of purchase 
stipulating that, if the purchaser is dissatisfied with his 
bargain at the expiration of one year, the vendor will pa.v 
back the purchase money, and the purchaser dies within 
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that time, this privilege of the purchaser will survive to his 
heirs and legal representatives, especially when there are 
acts of the vendor in evidence showing that such was his 
understanding. Fuller v. Dempster, 8 : 546. 

24. Where one purchases at an assignee's sale, which is 
rescinded for failure to comply with the conditions, he is 
chargeable with the deficiency in price between the first and 
the resale, and the costs of the latter, but may recover the 
difference between that sum and the amount paid on ac- 
count, though a condition of sale provided that the deposit 
should be forfeited if there M^as a failure to comply. Jaooby 
V. Stetler, 8 :31. 

25. Measure of Damages. — Where one purchases with 
a covenant of warranty, knowing that the vendor has agreed 
to convey to another, he may recover damages, and sucli 
are payable from the unpaid purchase money due by the 
party to whom the land is decreed, prior to the claim of the 
vendor. Hawthoms's Appeal, 1 : 298. 

26. Where land is conveyed in part consideration of the 
erection of a house on the land by the grantee, who dies 
within a y^ar, the grantor is entitled to damages, measured 
by the cost of having the work done by competent workmen, 
including the cost of superintendence, with interest from 
the date of breach. McDaniel's Appeal, 9 : 402. 

27. Marhetable Title. — In an action by the vendor 
against the purchaser for the purchase money of land, it is^ 
good defense that the vendor agreed to convey a market- 
able title and has not done so. Freed v. Richey, 10 : 498. 

28. This rule applies where the vendor obtains the land 
under a contract of exchange with a third person who there- 
by undertakes to make title directly to the purchaser. Ibid.. 

29. The vendee under articles of agreement is released 
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from his contract where the vendor cannot convev a title in 
fee simple. MeGiiire's Appeal, 8: 177. 

30. A subfiequent purchaser, with notice of an unre- 
corded title, is protected against such title by the equity of 
a former purchaser without notice. Heimbach v. Hartzell, 
4 : 537. 

Notes. 

When damages may be recovered for breach of contract, 
1:119. 

Liability of purchaser who defaults for deficiency in 
case of a se^cond sale, 8: 31. 

Effect of deed bounded on a street, 1 : 567. 

Recovery back of money paid by mistake, 2 : 487. 

Recovery by vendee under warranty where vendor not 
notified to defend, 3 ; 477. 

Actions for purchase money where title not marketable, 
10 : 498. 

Where there is a deficiency between the agreement and 
deed as to the amount of land, 1 : 265. 

w 

VENUE. 

The granting of a change of venue under the act of 
March 30, 1875, in civil cases, on the ground that a fair 
trial cannot be had, is within the discretion of the c<nirt, 
and a reversal can only be had for abuse. Healy v. Uettra, 

5:428. 

VERDICT. See also Criminal Procedure; Trial. 

1. Where there is a conliict of testinionv a.s to facts, the 
appellate court will not disturb the verdict of the jury, in 
the absence of error in the treatment of the case by the 
court below. Miller v. Eshleman, 3 : 13. 

2. Where a verdict is taken subject to a reserved point 
of law, the court cannot enter judgment n-on obstante vere- 
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dicto on a question of law not reserved, and the record must 
show what the question of law was, and the facts on which 
it arose. Johnston v. United Presby. Board of Pub. 4 : 256. 

3. Where such verdict is set aside, the appellate court 
may enter judgment for the plaintifF, or, if such will work 
injustice to the defendant, will award a venire facias de 
novo. Ibid. 

Notes. 

Where objections to excessiveness must be made, 1 : 260. 
Conditional verdicts in ejectment, 2 : 48. 
Judgment of appellate court where judgment Twn ob- 
stante verdicto is reversed, 4: 256. 

WAGES. See also Execution. 

1. A claim for wages for labor and services performed 
as a clerk and foreman of works at a tunnel is not given a 
lien by the acts of April 9, 1872, or June 13, 1883. Pratt's 
Appeal, 1 : 12. 

2. The notice of claim must show the business of the de- 
fendant, the nature of the work or labor done, and that the 
property seized was used in defendant's business. At the 
argument of the claim affidavits cannot be received to cure 
defects in the notice. Zealberg's Appeal, 2 : 386. 

3. Where assignable certificates are issued for wages, 
which are assigned to merchants, to whom negotiable notes 
are given, such notes so given are a release of the preferred 
lien of the labor claims upon the property of the firm in 
insolvency. Montgomery's Appeal, 3:31. 

4. An appeal from a justice for wages under the special 
act of February 28, 1870, is defective, unless an affidavit 
be made that it is not taken for the purpose of delay. Cress • 
man v. Bossing, 6 : 260. 
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To whom lien for wages is given; requisites of notice, 
1:12. 

WATER COMPANIES. 

1. A water company will not be restrained from enter- 
ing a city on the ground that the latter is maintaining 
waterworks, and therefore a monopoly is given by the act 
of April 29, 1874, where the only relation existing witli 
the first company is a contract for water for fire purposes 
and a further option to purchase within a specified period. 
City of Chester's Appeal, 5 : 130. 

2. A citizen of a borough has no such privity in a con- 
tract between the borough and a water company imder 
which water is furnished to a borough, as will enable him 
to sustain an action against the water company for a loss 
by fire, upon the ground that the failure of the company to 
sui)ply water prevented the extinguishment of the fire. 
Beck V. Kittanning Water Co. 8 : 237. 

3. Where the act of incorporation of a water company 
provided that the "real estate (to which water is supplied) 
shall be bound and liable for the aame," it was held that 
a preliminary injunction, granted at the instance of the 
present owner of certain premises to restrain the company 
from stopping the supply of water thereto, in accordance 
with a by-law of the corporation, for arrearages due by the 
previous o^vner, was properly dissolved. Brumm v. Potts- 
ville Water Co. 9 : 483. 

Note. 

Exclusive franchise, 6 : 130. 

WATERS. 

1. No right of action exists for damage from the natural 
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flow of water from a higher to a lower lot, though the spout- 
ing which formerly carried it to the street was changed. 
Sowers v. Lowe, 5 : 268. 

2. One who accumulates water by a dam is liable for 
injury caused to the property of others by its breaking in 
such a storm as might have been expected, but not where 
the cause is an extraordinary storm of rain or other act of 
Qod. Myers v. Fritz, 7 : 93. 

3. The owner of land flowed by a mill pond has a right 
to cut ice over the land, for market, provided it is not taken 
in such quantities as appreciably to diminish the head of 
water at the dam below. Searle v. Gardner, 10: 163. 

NOTBS. 

Diversion from natural course, 5 :268. 
Liability for extraordinary floods, 7 : 93. 
Damages for damming, 3 : 272. 
Right to ice, 10 : 163. 

WIDOWS EXEMPTION. 

1. The claim of a widow to have $300 of the land of a 
former husband appraised and set apart for her under the 
act of 1851, though superior to statute liens such as that of 
a judgment, is not superior to a mortgage of the land ex- 
ecuted by her husband in his lifetime. Conrad v. Susque^ 
hanna B. & L. Asso. 2 :499. 

2. A widow cannot claim her exemption of $300 under 
the act of April 14, 1851, and its supplements, after the 
administrator or executor, there being no personalty, has 
sold the decedent's real estate for the payment of his debts. 
Lawley's Appeal, 6 : 357. 

Note. 

Effect of delay in claimin^j, 6: 357. 
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WILLS. See also Devise and Legacy; Estates Tail; In- 
testacy. 

1. Execution: — The subscribing witnesses to a will are 
proper witnesses to the genuineness of its execution. Mc- 
Geary v. McGtearj, 1 : 297. 

2. It is immaterial that a beneficiary is designated as a 
wife, when in fact a mistress. Ibid. 

3. Testamentary Capacity, — In a contest to determine 
the mental soundness of the testator, where the facts an* 
doubtful, the fact that the scrivener who wrote the will, 
and the subscribing witness, were not examined, is a mate- 
rial and damaging circumstance against the proponents. 
Ulmer's Appeal, 9 : 467. 

4. It was held imder the facts in this case that an issue 
should have been granted. Ibid. 

6. Upon an issue devinarit rel non the evidence of undue 
influence and want of testamentary capacity was held in- 
suitlcient, and though certain parts of the court's charge by 
themselves were erroneous, yet since, when taken in con- 
nection with the whole, they were not misleading, the ap- 
pellate court would not revei^se. Heffley v. Poorbaugh, 
7:49. 

6. An issue to determine testamentary capacity is prop- 
erly refused, where the evidence shows that the testator 
was often dnmk, but fails to show that he was not capable 
of transacting business when sober, and that he was not of 
sound disposing memory when he executed the will. Mc- 
Pherson's Appeal, 8:211. 

7. To establish undue influence in procuring a will it is 
not necessary to show particular acts at the precise time 
the instrument was executed. Steadman v. Steadman, 
10:539. 

8. It is enough to show that previous acts, threats, and 
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improper conduct have produced an undue impression on 
the testator's mind, which remained and operated in pro- 
curing the will. Ibid. 

9. Part of a will may be void because procured by undue 
influence although the rest is valid. Ibid. 

10. The question of testamentary capacity is for the 
jury ; and the burden of proving it is upon the one who as- 
serts it, unless insanity is sho^vn, in which case the burden 
of proving restoration of the mind is cast upon the one 
who allies it Pennypacker v. Pennypacker, 5 : 408. 

11. If a testator is of sound mind when he makes the 
will, his mental condition before or after is immaterial. 
Ibid. 

12. No presumption of undue influence is raised by the 
mere presence of a brother and nephew at the time of mak- 
ing the will in which they are legatees. Ibid. 

13. The fact that a will makes another disposition 
of property than had been agreed to in a family agreement, 
or undertakes to dispose of property which the testator 
had no power to dispose of, will not prevent the will's pro- 
bate, where there is no evidence of undue influence, or that 
the testator was of unsound mind. Shaaber's Appeal, 
10:566. 

14. Construction; Intent of Testator. — Whether a 
legacy to trustees for a charitable purpose was payable at 
the expiration of the year from the date of the testator's 
death, or was postponed until after the death or marriage 
of the testator's widow, is a question of intention to be gath- 
ered from the will. Under the circumstances of this ca8(\ 
the latter was held to be true. Wetter's Appeal, 9 :276. 

15. A will opening with the statement that ^'as to such 
worldly estate wherewith it has pleased God to entrust mc. 
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I dispose of the same as follows," and the final clause, ^^if 
there is anything omitted relative to my worldly affairs or 
estate, I leave it to be conducted by and at the discretion 
of my executors," reinforces the legal presumption of an 
intent on the part of the testator to dispose by his will of 
his entire estate. Reynolds v. Crispin, 8 : 252. 

16. Where a bequest is made to testator's daughters of a 
man^n house, to belong to the survivor, and subject to the 
duty to receive the widow or any other children who may 
become destitute, the daughters take a fee in the land 
charged, under certain contingencies, with the support of 
the testator's wife and of his designated children. Ibid. 

17. Where a testator who had failed in business and com- 
promised with some of his creditors directed in the will 
that the creditors whose claims were compromised, be paid 
in full, a creditor was held entitled to take the amount of a 
book account, with interest from the time it was due, less 
the amount paid. Githen's Appeal, 6 : 490 ; Hanoe's Ap- 
peal, 6 : 486. 

18. A devise to two sons of a farm at $60 per acre, one 
W to have the buildings and support his mother, when he 
arrives at the age of twenty-one, construed, in connection 
with facts, to ascertain the intent ; and held that the other 
son should not be charged witli the rental value during W's 
minority. Teich's Appeal, 1 : 7. 

19. ^Miere the testator evidently knew the meaning and 
effect of technical words, such will not be expunged on 
mere conjecture, if they can be reconciled with the context 
of the will. Simes's Appeal, 10 : 693. 

20. Where the testator provided for the quarterly pay- 
ment of income, and directed that a certain percentage of 
indebtedness should be deducted from this income, the will 
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will not be reformed where the debt is greater than the 
amount of income. Ibid. 

21. Where testator devised his real and personal prop- 
erty to his brother for life, and on his brother's death '^the 
real estate to be divided amongst my legal heirs, share and 
share alike," it was held that the testator's intention was 
that his legal heirs should share alike, in accordance with 
the statutes of distribution and therefore per stirpes. Al- 
ston's Appeal, 8 : 451, 

22. Inconsistent Chmses. — If the latter part of a will 
varies from the first, so that both cannot stand together, 
the latter part controls. Kulp v. Bird, 5 : 641. 

23. If a testator in one part of his will gives to a person 
an estate of inheritance in lands, or an absolute interest in 
personalty, and in subsequent passages unequivocally shows 
that he meant the devisee or legatee to take a lesser estate 
or interest only, the gift is restricted accordingly. Taylor 
V. Martin, 6:125. 

24. Where a devise is made to a wife in terms absolute 
•of all property real and personal, followed by a clause stat- 
ing the testator's desire to be that after her death it should 
go to his daughter for life, and then to his son, the wife 
takes an estate for life, remainder to the daughter for life, 
remainder to the son in fee. Ibid. 

25. Intestacy. — ^Where a testator died leaving a widow 
and five brothers and sisters, or children of such, and di- 
rected that a son of a sister should be entitled to one sixth 
of the share she would have gotten, the remaining fi\'e 
sixths to go to the other brothers and sisters, he died intes- 
tate as to the balance of his estate not disposed of, and the 
son of the sister is entitled to participate with the next of 
kin in the distribution of the residue under the intestate 
laws. Ellis's Appeal, 10 : 126. 



286 WILLS. 

\V ILLS. — Continued. 

2<5. Precatory Word^i. — Where the words "wish" and 
"desire" are used in a will as expressing a desire for an act 
to be done by some person or persons named by the tes- 
tator, they may be held to be merely precatory ; but no such 
presumption necessarily arises when the words are used to 
express the intention and will of the testator. The words 
are then mandatory. Taylor v. Martin, 6 : 125. 

27. Construction of Words and Phrases. — ^A devise of 
property to executors in trust, the income to be paid to cer- 
tain persons, who are given the power of disposal of their 
respective shares at death, followed by a codicil giving the 
executors power to sell and reinvest the proceeds, does not 
vest the fee in the cestui que ti-ust, but gives the exeeutoi*a 
power to sell and convey a good title. Brewer v. Taylor^ 
6 : 369. 

28. A legacy to be paid after the decease of testator's 
widow in case the legatee shall be living at that time, or 
shall have left issue him surviving, is a vested legacy sub- 
ject to be devested, and is such an interest as will pass un- 
der the bankrupt laws to the assignee in bankruptcy of such 
legatee under a voluntary assignment made during the life 
of the widow. Churchman's Appeal, 9 : 428. 

29. Where the testator left the residue of his estate to the 
use of his wife as long as she remained unmarried, other- 
wise to receive what the law allowed, and gave his executor 
power to sell, and the widow did remarry, and the land 
was sold by the administrator c. t. a., at the request of the 
widow, it was held that such was good and the deed ten- 
dered valid. Livingood v. Heffner, 9 : 526. 

30. The creditor of a testator, who orders all of his old 
debts to be paid, is entitled to the difference between the 
sum for which a oompromise was made. Githen's Appeal, 
6 : 490. 
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31. Where a testator bequeathed as follows: "From 
and immediately after the decease of my said two daugh- 
ters, and the survivor of them, if my wife be then also de- 
ceased, I give and bequeath to A $3,000," it was held that 
the legacy to A was contingent, and slie having died before 
the daughters and widow of decedent, her representatives 
were not entitled to the legacy. Gorgas's Appeal, 9 :351. 

32. A testator by his wall directed the payment of annual 
gums to certain institutions, with a direction to pay cer- 
tain sums upon which the yearly sums should cease. It 
was held that the yearly sums became due at tlie expira- 
tion of one year from the date of the testator's death. Mc- 
Daniel's Appeal, 9 : 260. 

33. The terms of a will, where there was a shortage of 
anticipated income, considered. Brewster's Appeal, 
7 :604. 

34. Where a will devised a sum to each child with the 
right to each except one, to dispose of one sixth of the resid- 
uary estate, and in default of appointment, the sum to be 
held in trust for a grandson, and if other descendants than 
the latter survive, then the power of appointment also to the 
one excepted, where the grandson afterward marries and has 
other children, it was held that the words 'Vissue or de- 
scendants" includes the children of the testator's grandson, 
and that therefore the contingency named in the will never 
happened, and that the grandson was entitled to share witn 
the other children named in the will. Barry's Appeal, 
6:132. 

35. x\ devise of land to a married daughter without 
words of limitation, and authorizing her to sell, but if not, 
then to be divided among her children, gives her a life es- 
tate with the power to appoint by sale or otherwise to other 
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uses than those specified in the wilL Diffenbaiigh v. Har- 
ris, 3 : 193. 

36. In such case she may make a valid conveyance with- 
out the joinder of her husband. Ibid. 

37. Where a devise is to a wife for life, and at her death 
the property is to be sold and the proceeds divided anionic; 
certain children, or in case any shall be deceased, then his 
share to his issue, the children take vested remainders in 
fee at the death of the testator, his wife surviving. Ricli- 
ardson's Appeal, 3 : 217. 

38. A devise by testator of property for the use of his 
family to be held in common until the death of the last 
survivor, an allowance to be paid to daughters withdrawing, 
gives a life interest to each of a proportional part, except 
such as withdraw, and on the death of the last child, the fee 
not having been devised, descended to the heirs at law of 
the testator. Bell v. Fulton, 1 : 200. 

39. A devise to one for life and tlieu over to the testator's 
children, then living or surviving, refers to the children 
living at the testator's death, and the remainders are vested. 
Barker's Appeal, 1 :324:. 

40. A devise of all testator's real and personal estate, 
*'for which I order that he, tbe said A, pay all my just 
debts, funeral expenses, etc.," creates a charge for the pay- 
ment of the debts upon the land, and A receives an estate 
upon condition of paying the debts. Thompson's Appeal, 
7 : 220. 

41. A devise in these words: "After the decease of my 
husband, I give, etc., the remainder of said third to my step- 
children," naming them, gives a vested interest; and the 
subsequent words : "And in case of the death of both said 
stepchildren, without issue surviving them, and me, I giro 
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etc., the said i-emainder," — do not convert the gift into a 
contingent remainder, but leave it vested, subject to be de- 
vestecl upon a future contingency. Appeal of Pa. Co. for 
Insurance on Lives, 1 : 74. 

42. A devise of land to a son as his own property, ''but 
my son David shall keep my dear wife as long as she lives, 
or pay her annually $72, and my son David must^ after 
my wife's death, pay to my daughter $1,200 as follows," 
etc., does not charge the legacy upon the land. Schmehl's 
Appeal, 5 : 486. 

43. A devise to a wife of all testator's cabinet ware, 
bonds, notes, and evidences of indebtedness; and also all 
household furniture and goods for her natural life, and then 
to her son, — constitutes an absolute gift of the cabinet ware, 
bonds, notes, and evidences of indebtedness to the wifo. 
Khein's Appeal, 5: 501. 

44. A devise of real estate to a son subject to a life es- 
tate in the mother vests all the title to land in the mother 
and son, and a deed joined in by the mother and son gives 
the grantee a good title. Dorsey's Appeal, 2 :107. 

46. Where property is devised to a wife with power to 
sell, it being provided that any property remaining at her 
death shall be divided under the will^ the balance, though 
part of the proceeds of a sale, passes thereunder, and not 
to the next of kin of the wife. Brockley's Appeal, 2 : 569. 

46. Where a testator devises to his wife certain specified 

articles, and also the interest of $6,000 for her natural life, 

this amount to remain "in his farm," and also one half of 

the net proceeds of the farm until the estate was settled, it 

was hold that the wife was not entitled to the interest of 

the $6,000 from the date of the death of the testator to the 

date of the sale of the farm. Gkwd's Appeal, 8: 624. 
Sad. T>ia. — 19. 
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47. A bequest of personal property for use during life, 
with full power and authority to dispose of the same during 
the life and according to the discretion of the legatee, con- 
fers title to the property absolutely. Brown's Appeal, 
10:556. 

48. A will providing that, "after the payment of all my 
just debts and funeral expenses, my real and personal es- 
tate be disposed of as follows : "It is my will that my real 
estate situate in the borough of B., subject to the payments 
hereinafter directed, be divided as follows" (naming the 
devisees), followed by pecuniary legacies to the amount of 
$1,600 and a gift of "all the remainder of my personal 
property," — does not, aq a whole, change the realty in such a 
manner as to exempt the personalty from the payment of 
the debts, funeral expenses, and legacies. Mann's Appeal, 
10:615. 

48a. Under a devise to executors to hold in trust for fif- 
teen years after the death of the testator, and "when the 
fifteen years have elapsed or any time thereafter," — ^the 
word "thereafter" is not to be construed as meaning "be- 
fore." Conrow's Appeal, 1 : 368. 

48b. Will construed, and widow held to take such an es- 
tate in the personalty as to give her a right to dispose of 
any part thereof during her lifetime. Scholl's Appeal, 
1 : 392. 

49. Contingent Interests, — There is no conversion of 
realty into personalty unless there be an absolute direction 
to sell. The power to do so upon contingencies is not suf- 
ficient Com. V. Gordon, 3 : 501. 

50. Where a testator peremptorily directs that all his 
property be sold at the death of his wife, and the proceeds 
be divided among bis children, a conversion into personalty 
is worked and vesta absolutely in the children. If they 
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agree among themselves to divide the real estate, and execute 
to each other deeds for the respective shares, they take as 
purchasers and are vested with the fee. Patterson's Ap- 
peal, 4 : 133. 

51. Equitable conversion held not to have taken place 
under the provisions of will, until actual sale and payment 
of purchase Qioney. Gordon's Appeal, 1 : 449. 

52. Where a will created a trust, directing that on the 
death of the beneficiary the fund should become a part of 
the residuum, and also contained a residuary devise, it was 
held that a contingent interest in the trust fund vested at 
once in the residuary devisees, which would pass by their 
assigmnent and reJse, purporting to Ixansf er all p^perty 
and all right, title, and interest under such will. Wicker- 
sham's Appeal, 1 : 61. 

53. Payment of Legacies. — Legacies are to be paid from 
the personal estate if not otherwise directed. Sloan's Ap- 
peal, 1 : 515. 

54. A bequest of all personal property except "securities 
of every kind" excludes all choses in action. Ibid. 

55. Children. — A testamentary gift to two as tenants in 
common for their lives, and at their death to their children, 
goes upon the death of each tenant for life to his children. 
Appeal of Penna. Co. etc. 6 : 173. 

56. A devise of property in equal shares to children and 
their heirs, followed by naming of each "and his children,"^ 
shows that the testator intended the word "heirs" in the lim- 
ited sense of ^Tieirs of the body," which at common law con- 
stituted a fee tail, but in Pennsylvania gives an estate in. 
fee simple to each child. Knoderer v. Merriman, 4 : 167. 

67. A devise to each of testator's children of the income 
of an undivided half of all my real estate for her life only^ 
and upon the death of either her share to go to her children 
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in fee :«implc, gives the daughter an estate for life only. 
Foster v. McKenna, 8 : 638. 

58. The word "children" in a devise is primarily a word 
of purchase, and can only be construed as a word of limita- 
tion where there is a clear manifestation in the body of the 
will that such was the intention of the testator. Ibid. 

59. Beneficiaries. — Wliere property is devised ulti- 
mately to the male issue of a son, the whole class of male 
descendants is intended wheher descended through males or 
females. Wistar v. Gillilan, 1 : 435. 

60. A bequest by a Roman Catholic for masses for the 
repose of souls is valid, and the entire legacy is payable to 
the paator of the church at the time of the testator's death 
for the religious uses mentioned. Seibert's Appeal, 3 : 412. 

61. A bequest to a law library, authorized to receive fines 
and penalties, is a bequest to a mere inanimate thing, hav- 

^ing no capacity to receive a gift, and is therefore void. 
Oraig V. Lilly, 6 :183. 

62. Under the facts of this case, even if the library were 
a charity, the gift would be defeated by the act of April, 
1855, because the will in \vhich it was contained was made 
within thirty days of the testator's death. Ibid. 

63. A devise made within thirty days of testator's death 
of a fund in trust, the income to be paid to S during life, 
and the principal to be then payable to charity, is void as 
to the charity imder the act of April 26, 1855, and after 
the death of S the principal is payable to the testator's next 
of kin. Sieber's Appeal, 7: 116. 

64. The rule of construction that, in the absence of dif- 
ferent intention appearing in a will, a bequest of the in- 
come of personalty for life without any disposition over is 
a bequest of the fund itself, is inapplicable to such a case. 
Ibid. 
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Who take when deviue is to survivon, 1 : 824. 

An order to sell land will not be granted to pay a lef^aoy 
not charged on it, 1 :515. 

Conversion of realty by directions to sell, 3 : 601 ; 1 : 449. 

Effect of devise to male children, 1 : 435. 

Effect of devise to wife with power to sell, and balance 

remaining to testator's heirs, 2 : 569. 

Equitable conversion, 8 : 501. 

Evidence sufficient for issue to determine testamentary 

capacity, 8: 211. 

Contingent interests, 1 : 453. 

Expression of desire where estate in fee is given, 6 : 125. 

Disinheriting heir at law, 10 : 126. 

Bequests for masses, 3 : 412. 

Devises to charity, 7 : 116. 

Libraries as charities, 6 : 183. 

WITNESSES. See also Evidence. 

1. Interest — Interest in the question being tried does 
not legally disqualify a witness, otherwise competent, from 
testifying. Broomall v. McCallion, 5 : 145. 

2. The defendant in an execution is not a competent wit* 
ness for the execution creditor in a feigned issue under the 
interpleader act, to try the title of the property levied on, 
as between the creditor and the vendee of such purchaser. 
Kisterbock v. Lanning, 4 : 506. 

3. When a party to a thing or contract in action is dead 
and his rights have passed, either by his own act or by that 
of the law, to another who represents his interest in the sub- 
ject of controversy, the surviving party to that subject can- 
not testify to matters occurring in the lifetime of the ad- 
Terse party. Carey v. Fairchild, 6 :883. 
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4. In ejectment by administrators who have obtained 
title by a foreclosure of a mortgage to their intestate, the 
mortgagor, although not a party to the action, is incompe- 
tent as a witness to testify that he obtained title by means 
of an assignment of a parol contract from the defendant, 
and that at the time of the assignment and as the sole in- 
ducement therefor, the plaintiff's intestate promised the de- 
fendant a sum of money, still unpaid, and promised that 
the defendant's possession should not be disturbed until the 
sum should be paid. Ibid. 

5. A trustee is not a competent witness as to matters be- 
tween himself and a deceased cestui que trust , but is as to 
matters between himself and those living. Taylor's Ap- 
peal, 7 : 466. 

6. Right of administrator to testify in an action in which 
he is a party. Brant v. Dennison, 1 : 62. 

7. A legatee, or distributee, who has parted with his in- 
terest in the estate, may testify for it in an action by the ad- 
ministrator. Ibid* 

8. In an action of ejectment where a witness is not a 
party to the suit and makes no claim to any of the land in- 
volved, and has no interest in the result of the case, the fact 
that he is interested as the owner of adjoining land does not 
render him incompetent Berg v. McLafferty, 9 : 135. 

9. Where a person would be competent, if living, the fact 
of his death does not render incompetent his testimony 
taken at a former trial Ibid. 

10. Self-Crimination. — ^A witness cannot be compelled 
to answer questions that would incriminate, simply because, 
if prosecuted, he can plead the statute of limitations as a 
defense. McFadden v. Beynolds, 9 : 105. 

11. Bubecribing tvitnesses* — ^The subscribing witnesses 
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are competent to prove the execution of a will. McQeary 
V. McGeary, 1 : 297. 

12. Credibility of Witnesses. — The credibility of wit- 
nesses is for the jury, whether or not defendant offers any 
evidence. McCallin v. Herzer, 4 : 64. 

13. Confessed thieves may testify in an action to re- 
cover stolen goods from the receiver, where the court calls 
attention to the facts affecting his credibility. Rohm v. 
Borland, 4:319. 

Notes. 

Competency of executor or administrator as to claims for 
and against estate ; of legatee or distributee, 1 : 62. 

Competency of witness where interest is adverse to de- 
ceased, 6 : 333. 

What interest disqualifies, 9 : 18S. 



TABLE OF CASES 



Included in Sadler's Pennsylvania Supreme Court Gases, Vols. 1*10^ 
showing the different reports in which each case has been published. Al80> 
giving references to each place hi this Digest where any case is to be founds 



AdEer ▼. Gundy, 11 Cent. 618, 12 Ail. 596, Sad. 462. 

Malicious Prosecution, 6. 
Aekley v. Ackley, 1 Gent. 406, 3 Atl. 434, 1 Sad. 138. 

Trusts, 24. 
AcufTs Appeal, 7 Gent. 914, 9 Atl. 319, 6 Sad. 291. 

Equity, 26. 
Adam v. Mengel, 7 Cent. 184, 8 Atl. 430, 5 Sad. 402. 

Mortgage, 2; Public Officers, 1, 2. 
Adams, City of AUentowu v. 7 Gent. 195, 8 Atl. 30, 6 Sad. 253. 
Adams, Kittanning Insurance Go. v. 10 Gent. 331, 10 Atl. 895, 8 Sad. 337. 
Adams Express Go. v. Holmes, 8 Gent. 155, 9 Atl. 166, 19 W. N. G. 671, a 
Sad. 167. 

Negligence, 71-73. 
Adamson, Goen v. 9 Gent. 817, 11 Atl. 74, 8 Sad. 170. 
iEtna Life Insurance Co., Baird y. 3 Gent. Ill, 4 Atl. 199, 2 Sad. 263. 
Agnew's Appeal, 11 Gent. 68, 12 Atl. 160, 22 W. N. C. 129, 9 Sad. 307. 

Husband and Wife, 34. 
Alexander, People's Savings Bank of Pittsburg v. 3 Gent. 388, 3 Atl. 821,. 

2 Sad. 287. 
Alexander's Appeal, 9 Gent. 639, 12 Atl. 680, 20 W. N. G. 283, 7 Sad. 552. 

Equity, 19; Mines and Mining, 6. 
AUabach v. Wood, 3 Gent. 533, 4 Atl. 369, 2 Sad. 333. 

Ejectment^ 4, 6. 
Allegheny & Perrysville Plank Road v. McGloy, 10 Cent. 314, 11 Atl. 319,^ 
8 Sad. 444. 

Negligence, 26« 

297 



S98 TABLE OF CASES. 

Allegheny City's Appeal, 10 Gent. 281, 11 Atl. 658, 9 Sad. 22. 

Natural 6aa Gompaniee, 6. 
Allegheny National Bank'n Appeal, 6 Cent. 274, 7 Atl. 788, 19 W. N. C. 
78, 4 Sad. 456. 

Subrogation, 3. 
Allemania Fire Ins. Co. t. Pittsburgh Exp. Society, 10 Cent. 292, 11 Atl. 
672, 8 Sad. 424. 

Insurance, 1&-17, 27, 28. 
Allemannia Fire Ins. Co. v. White, 10 Cent. 66, 11 Atl. 96, 8 Sad. 308. 

Insurance, 8. 
Allen, Bemhard v. 12 Cent. 698, 14 Atl. 42, 22 W. N. C. 67, 10 Sad. 274. 
Allen, McConnick v. 12 C«nt. 471, 14 Atl. 257, 9 Sad. 564. 
Allen V. Pennsylvania R. K. Co. 11 Cent. 207, 12 Atl. 493, 9 Sad. 382. 

Negligence, 22. 
AUeuT. VandiT<^ 10 Cent. 275, 11 Atl. 316, 20 W. N. C. 349, 8 Sad. 469. 

Easements, 6. 
Allen, Wise v. 12 Cent. 443, 13 Atl. 544, 9 Sad. 561. 
Allen T. Wolford, 5 Cent 471, 6 AU. 752, 18 W. N. C. 473, 4 Sad. 350. 

Estoppel, 7. 
AUwein v. Wemtz, 8 Cent. 433, 9 AU. 925, 20 W. N. C. 109, 7 Sad. 44. 

Executors and Administrators, 25, 26. 
Alspach, Seitzinger ▼. 3 Cent. 309, 4 Atl. 203, 2 Sad. 359. 
Alston's Appeal, 10 Cent. 308, 11 Atl. 366, 8 Sad. 451. 

Intestacy; Wills, 21. 
Alter. Reeves v. 11 Cent 404, 12 Atl. 551, 22 W. N. C. 34, 9 Sad. 412. 
Ambler, Martin v. 8 Cent 403, 9 Atl. 490. 6 Sad. 312. 
Ambler's Appeal, 3 Cent 265, 4 Atl. 187, 17 W. N. C. 433, 2 Sad. 376. 

Railroads, 4. 
American Buttonhole O. ft S. M . Co. t. Maurer, 9 Cent. 353, 10 Atl. 762, 7 
Sad. 344. 

Principal and Agent, 3. 
American Central Ins. Co. v. Haws, 9 Cent 413, 11 Atl. 107, 20 W. N. C. 
370, 7 Sad. 558. 

Insurance, 20, 26, 26; Pleading, 1. 
American Shipbuilding Co., National Bank of Northern Liberties v. 2 

Cent 56, 2 Atl. 611, 18 W. N. C. 62, 1 Sad. 380. 
Ames's Appeal, 10 Cent 301, 11 Atl. 232, 8 Sad. 332. 

Appeals, 24; Gifts and Advancemoits, 6. 
Anderson, Broomell v. 6 Cent 723, 8 AU. 764, 6 Sad. 142. 
Anderson, Bruiser v. 10 Cent 766, 12 AU. 551, 22 W. N. C. 34, 9 Sad. 176. 
Anderson, Hoop v. 9 Cent 631, 11 AU. 644, 20 W. N. C. 348, 7 Sad. 501. 
Anderson, Jenkins t. 10 Cent 377, 11 Atl. 588, 8 Sad. 363. 
Anderson, Rhoads t. 12 Gent 727, 13 Atl. 823, 10 Sad. 247. 
Anderson's Appeal, 1 Gent 340, 1 Atl. 329, 1 Sad. 45. 

Judgments, 8. 
Andrews v. Wade, 4 Gent 689, 6 Atl. 48, 3 Sad. 133. 

Bailment, 4; Deeds, II. 
Anjer, De Haven ▼. 6 Gent. 660, 6 Atl. 768, 4 Sad. 183. 
' ^iery t. 2 Gent 668. 4 AU. 198. 18 W. N. C. 6, 8 Sad. 64. 



TABLE OF CASES. 399 

Appeal of Anderson, 1 Gent. 840, 1 Atl. 329, I Sad. 45. 

See Ain>KB80N's Affkai.. 
Appeal of City of Seranton School District, 1 Gent. 626, 1 Atl. 560, 1 Sai. 
189. 

Gonstitutionaliiy, 1. 
Appeal of Fiy, 3 Gent. 610, 1 Atl. 441, 1 Sad. 05. 

See FBT'b Afpeai*. 
Appeal of Goerman, 1 Gent. 228, 1 Atl. 446, 1 Sad. 88. 

See GoEBMAK'B Appeal. 
Appeal of Mathers, 1 Gent. 342, 1 Atl. 531, 1 Sad. 46. 

See Mathebs's Appeal. 
Appeal of Mayfarth, 1 Gent. 398, 2 Atl. 28, 1 Sad. 14. 

See Matfabih's Appeal. 
.Appeal of Messinger, 1 Gent. 126, 1 Atl. 260, 1 Sad. 1. 

See MBSsnroEB's Appeal. 
Appeal of Messner, 1 Gent. 348, 1 Atl. 389, 1 Sad. 49. 

See Mbssneb's Appeal. 
Jlppeal of Overseers of Poor of Parker Township, 1 Gent. 577, 1 Atl. 716, 

1 Sad. 160. 

Appeals, 37; Paupers, 22. 
J^ppeal of Penna. Go. for Ins. on livee, 8 Gent. 101, 10 Atl. 130, 20 W. N. 
G. 41, 6 Sad. 173. 

Wills, 55. 
-Appeal of Pa. Go. for Ins. on Lives etc 1 Gent. 551, 1 Atl. 82, 1 Sad. 74. 

Wills, 41. 
Appeal of Pratt, 1 Gent. 218, 1 Sad. 12. 

See Pratt's Appeal. 
-Appeal of Wolverton, 1 Gent. 397, 5 Atl. 612, 1 Sad. 59. 

See Woltebton's Appeal. 
Appeal of Yeieh, 1 Gent. 413, 1 Atl. 377, 1 Sad. 7. 

See Yeioh's Appeal. 
.Archbald Borough School District, White v. 7 Cent. 156, 8 Atl. 443, 5 Sad. 

323. 
Arnold's Appeal, 6 Gent. 308, 6 Atl. 751, 4 Sad. 126. 

Trusts, 1. 
Ashcraft, Gontinental Ins. Go. ▼. 2 Gent. 818, 3 Atl. 774, 18 W. N. G. 97, 

2 Sad. 210. 

Ashman y. Wigton, 9 Gent. 629, 20 W. N. G. 280, 7 Sad. 447. 

Mines and Mining, 7-9. 
Atkinson's Appeal, 10 Gent. 48, 11 Atl. 239, 8 Sad. 292. 

Appeals, 24; Attachment, 3; Gorporations, 6. 
Atkinson's Appeal, 12 Gent. 570, 14 Atl. 376, 22 W. N. G. 6, 10 Sad. 490. 

Appeals, 28. 
Auditors, McDermott y. 2 Gent. 592, 3 Atl. 437, 2 Sad. 105. 
Aunsman, Oresson, 0. 0. &. N. Y. R. R. y. 10 Gent. 340, 11 Atl. 561, 8 Sad. 

350. 
.Axtell's Appeal, 5 Gent. 271, 6 Atl. 560, 3 Sad. 488. 

Deeedents' Estates, 14, 25; Executors and Administrators, 15. 



300 TABLE OF CASES. 

B 

Bachnian, Strasburg Borough y. 13 Cent. 208, 14 Ail. 148, 21 W. N. G. 4G2^ 

10 Sad. 270. 
Bailey's Appeal, 2 Cent. 310, 6 Atl. 49, 1 Sad. 398. 

Trustees, 11. 
Baily v. Com. 9 Cent. 223, 10 Atl. 764, 20 W. N. C. 221, 7 Sad. 493. 

Public Officers, &>7. 
Baily, Harbison v. 5 Cent. 520, 6 Atl. 724, 8 Sad. 115. 
Baily v. Shroyer, 1 Cent. 333, 1 Atl. 717, 1 Sad. 128. 

Banks and Banking, 1; Statute of Frauds, 1. 
Bair, Robinson v. 2 Cent. 823, 3 Atl. 669, 18 W. K. C. 120, 2 Sad. 223. 
Baird v. ^tna Life Ins. Co. 3 Cent. Ill, 4 Atl. 199, 2 Sad. 263. 

Insurance, 1. 
Baker, Forepaugh v. 12 Cent. 164, 13 Atl. 466, 21 W. N. C. 299, 10 Sad. 97. 
Baker's Appeal, 2 Cent. 837, 3 Atl. 766, 2 Sad. 162. 

Attachment, 2. 
Baldwin's Appeal, 2 Cent. 300, 6 Atl. 732, 18 W. N. C. 101, 1 Sad. 459. 

Appeals, 11. 
Balph, Com. v. 3 Cent. 123, 2 Sad. 258. 

Baltimore & O. R. R. v. Davis, 10 Cent. 630, 12 Atl. 335, 20 W. N. G. 514, » 
Sad. 147. 

Carriers, 7. 
Baltimore & O. R. R., Graft v. 6 Cent. 633, 8 Atl. 206, 5 Sad. 94. 
Baltimore & O. R. R., Hostetter k Co. v. 10 Cent. 352, 11 Atl. 609, 8 Sad. 

499. 
Baltimore & O. R. R. v. Jackson, 1 Cent. 926, 3 Atl. 100, 1 Sad. 332. 

Surety, 2. 
Baltimore & O. R. Co., Kelly v. 10 Cent. 56, 11 Atl. 659, 9 Sad. 48. 
Baltimore d^ O. R. Co., National Tube Works ▼. 6 Cent. 103, 7 Atl. 731, 4- 

Sad. 361. 
Baltimore & P. R. Co. v. Springer, 11 Cent. 685, 13 Atl. 76, 21 W. N. a 
143, 9 Sad. 534. 

Eminent Domain, 18, 19. 
Banksville Mutual B. A. L. Asso.'s Appeal, 1 Cent. 925, 2 Atl. 859, 1 Sad. 
338. 

Building and Loan Associations, 1. 
Barb, Sayers v. 1 Cent. 329, 1 Atl. 720, 1 Sad. 118. 
Barclay v. Grove, 10 Cent. 641, 11 Atl. 888, 21 W. N. C. 202, 9 Sad. 153. 

Damages, 2; Statute of Limitati<His, 4. 
Barclay's Appeal, 8 Atl. 169, 5 Sad. 26. 

Partnership, 29. 
Bardingcr, McMahon v. 2 Cent. 560, 4 Atl. 379, 18 W. N. C. 112, 2 Sad. I. 
Bardsley's Appeal, 6 C«nt. 246, 10 Atl. 39, 20 W. N. C. 90, 4 Sad. 584. 

Use and Occupation. 
Barkdoll v. P. R. R. Co. 11 Cent. 707, 13 Atl. 82, 21 W. N. C. 187, 9 Sad. 546. 

Negligence, 8. 
Barker, Binney v. 1 Cent 925, 2 Atl. 865, 1 Sad. 336. 
Barkers Appeal, 2 Cent. 282, 8 Atl. 377, 1 Sad. 324. 

Wills, 39. 



TABLE OF CASES. 301 

Barnard's Appeal, 1 Cent. 926, 3 Atl. 764, 1 Sad. 388. 

Judgments, 11. 
Barnes, Pears v. 1 Gent. 569, 1 Atl. 658, 1 Sad. 165. 
BameU v. Plummer, 6 Cent. 660, 8 Atl. 59, 19 W. N. C. 117, 5 Sad. 34 

Deeds, 7; Landlord and Tenant, 20. 
Bamett, Plummer y. 13 Cent. 70, 13 Atl. 953, 10 Sad. 606. 
Barrett v. Ditson, 11 Cent. 684, 13 Atl. 72, 21 W. N. C. 139, 9 Sad. 531. 

Appeals, 6. 
Barry's Appeal, 2 Cent. 291, 5 Atl. 244, 1 Sad. 449. 

Decedents' Estates, 28. 
Barry's Appeal, 8 Cent. 131, 10 Atl. 126, 20 W. N. C. 26. 6 Sad. 132. 

Wills, 34. 
Bartley, Wagle v. 9 Cent 551, 11 Atl. 223, 8 Sad. 271. 
Bartolet ▼. Saylor, 11 Cent. 787, 12 Atl. 854, 8 Sad. 570. 

Elxecution, 20. 
Barton v. Jones, 7 Cent. 871, 8 Atl. 850, 6 Sad. 64. 

Negligence, 55. 
Barton's Appeal, 5 Cent. 459, 7 Atl. 168, 4 Sad. 136. 

Judgments, 17. 
Batdorff v. Fehler, 8 Cent. 230, 9 Atl. 468, 6 Sad. 559. 

Insurance, 31; Trial, 11. 
Bates V. Wynn, 9 Cent. 378, 11 Atl. 448, 7 Sad. 190. 

Interest, 4; Vendor and Purchaser, 22. 
Bauer's Appeal, 3 Cent 157, 4 Atl. 913, 17 W. N. C. 394, 2 Sad. 69. 

Physicians, 1. 
Baugher's Appeal, 8 Cent. 166, 8 Atl. 838, 6 Sad. 100. 

Bills and Notes, 1 ; Equity, 9, 24, 27 ; Statute of Limitations, 13. 
Baum V. Custer, 12 Cent. 462, 13 Atl. 771, 22 W. N. C. 145, 10 Sad. 199 

Judgments, 42. 
Baum, Hamilton v. 4 Cent. 708, 6 Atl. 222, 3 Sad. 150. 
Baum, Nulton y. 9 Cent 797, 8 Sad. 279. 

Bausch, Camden & A. R. R. Co. y. 6 Cent 121, 7 Atl. 731, 4 Sad. 518. 
Bay's Appeal, 4 Cent. 281, 6 Atl. 40, 3 Sad. 66. 

Divorce, 1, 2. 
Bayley, Reamey y. 9 Cent 640, 11 Atl. 438, 7 Sad. 239. 
Baylie, Lee y. 12 Cent 716, 13 Atl. 950, 10 Sad. 570. 
Beattie y. Citizens' Pass. Ry. Co. 1 Cent. 633, 1 Atl. 574, 1 Sad. 244. 

Negligence, 88. 
Beatty, Watson y. 12 Cent 388, 13 Atl. 521, 22 W. N. C. 169, 10 Sad. 108. 
Beayer, Shoemaker y. 1 Cent. 229, 2 Atl. 42, 1 Sad. 92. 
Beck y. Kittanning Water Co. 9 Cent 536, 11 Atl. 300, 8 Sad. 237. 

Water Companies, 2. 
Beck, Mair y. 1 Cent 898, 1 AU. 579, 1 Sad. 360. 
Becker y. Com. 8 Cent. 388, 9 Atl. 513, 6 Sad. 428. 

Charge of Court, 6; Criminal Procedure, 11; Evidence. 24. 
Beckhaus v. Commercial National Bank, 11 C«nt. 180. 12 Atl. 72, 22 W. X. 
C. 53, 9 Sad. 292. 
Bills and Notes. 14, 15. 
Bedell y. Errett, 10 Cent. 285, 11 Atl. 571. 8 Sad. 418. 
Appeals, 20; Charge of Court, 16; Contracts. 29. 



302 TABLE OF CASES. 

Bedford County Bank, Moeeby v. 4 Cent. 268, 8 All. 166, 3 Sad. 62. 
Beeber v. Papst, 6 Gent 191, 7 Atl. 748, 6 Sad. 208. 

Insurance, 6. 
Beemer, Keizer v. 12 Cent. 492, 13 AU. 909, 9 8ad. 675. 
Ikeson, King ▼. 6 Cent. 559, 8 Atl. 198, 5 Sad. 59. 
Beeson'B Appeal, 3 Cent. 639, 2 Atl. 683, 1 Sad. 465. 

Partnership, 18. 
Beethoven Bldg. Asm. v. Weber, 3 Cent. 916, 6 Atl. 235, 2 Sad. 294. 

Building and Loan Associations, 2. 
Behring, Tagg y. 9 Gent 226, 10 Atl. 782, 7 Sad. 318. 
Hcittenmiller v. Bergner & Engel Brewing Co. 11 Cent. 639, 12 AU. 599, 22 
\V. N. C. 33, 9 Sad. 425. 

Negligence, 16. 
Bell V. Fulton, 1 Cent 614, 1 Atl. 579, 1 Sad. 200. 

Wills, 38. 
Beirs Appeal, 6 Cent 169, 8 Atl. 177, 4 Sad. 423. 

Interest, 2. 
Bell Telephone Co. ▼. Com. 3 Cent. 907, 3 Atl. 825, 17 W. N. G. 505, 2 Sad. 
299. 

Telephone Companies. 
Benjamin, Close v. 7 Cent 541, 9 Atl. 61, 5 Sad. 510. 
Benncthum v. Long, 12 Cent 441, 13 Atl. 776, 10 Sad. 216. 

Husband and Wife, 18, 19. 
Bennethum t. Long, 12 Cent 439, 13 Atl. 778, 8 Sad. 627. 

Execution, 11, 12. 
Benson v. Maxwell, 12 Cent 690, 14 Atl. 161, 21 W. N. C. 446, 10 Sad. 380. 

HuKband and Wife, 14, 16; Mortgage, 6. 
Berg V. McClafferty, 1 Cent. 861, 2 Atl. 187, 17 W. N. C. 75, 1 Sad. 280. 

Execution, 16. 
Berg V. :McLafferty, 10 Cent 614, 12 Atl. 460, 21 W. N. C. 647, 9 Sad. 135. 

Estoppel, 10; Witnesses, 8, 9. 
Berg, Riddle v. 5 Cent 645, 7 Atl. 232, 3 Sad. 566. 

Berger, Snyder v. 7 Cent. 695, 9 Atl. 147, 19 W. N. C. 562, 5 Sad. 5H0. 
Berger, Snyder v. 4 Cent. 764, 6 Atl. 732, 18 W. N. C. 490, 3 Sad. 318. 
Bergner & Engel Brewing Co., Beittenmiller v. 11 Cent 639, 12 Atl. 599. 22 

W. N. C. 33, 9 Sad. 425. 
Bemhard v. Allen, 12 Cent 698, 14 Atl. 42, 22 W. N. C. 67, 10 Sad. 274. 

Taxation, 20, 21. 
Bemhart v Mitchell, 7 Cent. 662, 7 Atl. 283, 6 Sad. 391. 

Husband and Wife, 17. 
Berridge v. Qlassey, 6 Cent 264, 7 Atl. 749, 20 W. N. G. 50, 4 Sad. 681. 

Landlord and Tenant, 7. 
Bertolet, Coulston v. 11 Cent 152, 12 Atl. 255, 7 Sad. 592. 
Betts, Shaw v. 3 Cent 292, 4 Atl. 731, 2 Sad. 462. 
Betz V. Franz, 12 Cent 688, 13 Atl. 940, 10 Sad. 329. 

Sale of Chattels, 15. 
Betz V. Greenwaldt, 7 Cent. 866, 8 Atl. 852, 6 Sad. 139. 

Affidavit of Defense, 15. 
Betz V. Hummel, 12 Cent 718, 13 Atl. 938, 10 Sad. 313. 

~~ " -%, 50 ; Landlord and Tenant, 46, 47. 



TABLE OF CASES. 80a 

Betz V. Shepperson, 6 Cent. 579, 8 Atl. 175, 5 Sad. 218. 

Affidavit of Defense^ 11. 
Bevard, Monongahela Bridge Co. v. 10 Cent. 415, 11 Atl. 576, 8 Sad. 479. 
Bickley, City of Philadelphia v. 2 Cent. 819, 3 Atl. 586, 18 W. N. C. 65:). 

2 Sad. 214. 
Jiiddle's Appeal, 6 Cent. 903, 8 Atl. 640, 19 W. N. C. 219, 6 Bad. 288. 

Equity, 29-31. 
Biery v. App, 2 Cent. 558, 4 Atl. 198, 18 W. N. C. 6, 8 Bad. 54. 

Contracts, 3, 4. 
Biggerstaff, Cooney v. 5 Cent. 868, 7 Atl. 156, 4 Sad. 200. 
Bigham'8 Appeal, 6 Cent. 118, 4 Sad. 387. 

Orphans' Court, 7, 8. 
Bigler v. Wilson, 5 Cent. 253, 6 Atl. 134, 3 Sad. 444. 

Husband and Wife, 21. 
Billington v. Gautier Steel Co. 8 Cent. 170, 9 Atl. 35, 19 W. N. C. 339, T 
Sad. 574. 

Affidavit of Defense, 5, 6; Estoppel, 8. 
Birljeck v. Kelly, 7 Cent. 890, 9 Atl. 313, 19 W. N. 0. 422, 6 Sad. 343. 

Ejectment, 6; Statute of Frauds, 4. 
Bird, Kulp v. 7 Cent. 576, 8 Atl. 618, 5 Sad. 541. 
Bimey v. Barker, 1 Cent. 025, 2 Atl. 865, 1 Sad. 336. 

Affidavit of Defense, 1. 
Bishoff, Charles v. 1 Cent. 618, 1 Atl. 572, 1 Sad. 260. 
Bishop V. Schuylkill, 7 Cent. 160, 8 Atl. 449, 20 W N. C. 105, 6 Sad. 330. 

N^ligence, 47, 48. 
Bitting V. Com. 9 Cent. 693, 12 Atl. 29, 20 VV. N. C. 178, 7 Sad. 545. 

Taxation, 10. 
Black, Stevenson v. 1 Cent. 353, 1 Atl. 312, 1 Sad. 117. 
Blackmarr, Soofield v. 3 Cent. 618, 3 Atl. 669, 18 W. N. C. 120, 2 Sad. 544. 
Blakcly, Mclntire v. 10 Cent. 925, 12 Atl. 325, 9 Sad. 227. 
Blakey v. Douglass, 5 Cent. 274, 6 Atl. 398, 3 Sad. 495. 

Sheriff's Sales, 2; Trover, 2. 
Blank, In re, 1 Sad. 347. 

Attorney at Law, 6. 
Blee V. Giltinan, 11 Cent. 205, 12 Atl. 479, 9 Sad. 379. 

Judgments, 24. 
Blessington v. Com. 12 Cent. 512, 14 Atl. 416, 10 Sad. 509. 

Justices of the Peace, 7, 9, 10. 
Blythe Township's Appeal, 11 Cent. 660, 12 Atl. 849, 9 Sad. 515. 

Judgments, 26. 
Boatman's Fire ft Marine Ins. Co. v. Hocking, 6 Cent. 652, 8 Atl. 417, 5 
Sad. 180. 

Insurance, 9, 23. » 

Boden, Gallagher v. 1 Cent. 876, 3 Atl. 17, 17 W. N. C. 235, 1 Sad. 265. 
Homberger v. U. B. Mutual Soc of Pa. 4 Cent. 694, 6 Atl. 41, 18 W. N. C. 
469, 3 Sad. 293. 

Insurance, 32. 
Hone v, Delaware & Hudson Canal Co. 2 Cent. 836, 5 Atl. 751, 18 VV. N. C. 
125, 2 Sad. 55. 

Corfwratioiis, 18. 



304 TABLE OF CASES, 

Honnell ▼. Bonnell, 12 Cent. 686, 14 Atl. 168, 10 Sad. 419. 

Adverse Posaeflsion, 14. 
Bonnell's Appeal, 5 Cent. 738, 11 Atl. 211, 4 Sad. 7. 

Usury, 3. 
Borckman's Appeal, 3 Cent. 546, 10 Atl. 425, 2 Sad. 518. 

Equity, 32; Husband and Wife, 33. 
Borda. Heck v. 4 Cent. 003, 6 Atl. 392, 18 W. N. C. 212, 3 Sad. 324. 
Boring's Appeal, 9 Cent. 394, 7 Sad. 362. 

Surety, 8, 9. 
Borland, Rohm ▼. 5 Cent. 562, 7 Atl. 171, 4 Sad. 319. 
Borough of Butler, Goetz v. 1 Cent. 592, 3 Atl. 763, 1 Sad. 207. 
Borough of Butler's Appeal, 1 Cent. 594, 1 Atl. 604, 1 Sad. 219. 

Municipal Corporaticms, 1; Nuisance, 4. 
Borough of Butler's Appeal, 5 Cent. 669, 4 Atl. 708, 4 Sad. 19. 

Natural Gas Companies, 2. 
Borough of Carlisle v. Carlisle Gas &. Water Co. 3 Cent. 584, 4 Atl. 179, 18 
W. N. C. 59, 2 Sad. 459. 

Boroughs, 15. 
Borough of Chartiers's Appeal. 6 Cent. 173, 8 AU. 181, 19 W. N. C. 46, 4 
Sad. 464. 

Boroughs, 1. 
Borough of Easton v. Walter. 2 Cent. 589, 5 Atl. 48, 18 W. N. C. 117, 2 
Sad. 91. 

Boroughs, 12, 14. 
Borough of Milesburg v. Green, 12 Cent. 474, 14 Atl. 256, 22 W. N. C. 180, 
10 Sad. 372. 

Boroughs, 7. 
Borough of Norristown, Landes v. 11 Cent. 791, 13 AU. 189, 21 W. N. C. 212, 

9 Sad. 557. 

Borough of Shenandoah t. Erdman, 11 Cent. 440, 12 Atl. 814, 21 W. N. C. 
553, 9 Sad. 470. 

Appeals, 17; Negligence, 21, 74. 
Borough of South Easton, Norton ▼. 1 Cent. 217, 1 Atl. 211, 1 Sad. 85. 
Borough of Taylorport, Ec, 11 Cent. 827, 13 Atl. 224, 21 W. N. C. 533, 

10 Sad. 1. 
Boroughs, 2, 3. 

Bossing, Cressman v. 8 Cent. 154, 9 Atl. 191, 6 Sad. 260. 

Bostwick, Vanuxem y. 5 Cent. 753, 7 Atl. 599, 19 W. N. C. 74, 4 Sad. 532. 

Boswell Y. Collins, 7 Cent. 487, 8 Atl. 845, 6 Sad. 82. 

Charge of Court, 15; Contracts, 28. 
Boviard's Appeal, 4 Cent. 40, 5 Atl. 26, 8 Sad. 60. 

Equity, 12. 
Bowlby y. Thunder, 3 Cent. 911, 3 Atl. 588, 2 Sad. 191. 

Eyidence, 8. 
Bowman y. Tagg, 6 Cent. 563, 8 Atl. 384, 19 W. N. C. 147, 5 Sad. 74. 

Evidence, 31. 
Boyd, Stockham y. 11 Cent. 187, 12 Atl. 258, 22 W. N. C. 118. 9 Sad. 288. 
Braden y. Campbell, 1 Cent. 227, 1 Atl. 580, 1 Sad. 104. 

Adyerse Possession, 17. 



TABLE OF CASES. 306 

Braden v. Workman, 1 Cent. 698, 1 Atl. 055, 1 Sad. 224. 

Trusts, 5. 
Brady, McCafferty v. 7 Cent. 597, 9 Atl. 37, 19 W. N. C. 663, 5 Sad. 565. 
Braithwait v. Renshaw, 12 Cent. 176, 13 Atl. 319, 8 Sad. 615. 

Bills and Notes, 11. 
Brannen, P. W. A. B. R. Co. v. 2 Cent. 33, 2 Atl. 429, 17 W. N. C. 227, 

1 Sad. 369. 
Brant v. Dennison, 1 Cent. 400, 5 Atl. 869, 1 Sad. 62. 

Decedents' Estates, 6; Evidence, 62; Witnesses, 6, 7. 
Breisch, Taylor v. 9 Cent. 606, 11 Atl. 388, 20 W. N. C. 343, 7 Sad. 413. 
Brewer v. Taylor, 8 Cent. 505, 9 Atl. 515, 6 Sad. 369. 

Wills, 27. 
Brewster's Appeal, 11 Cent. 162. 12 Atl. 470, 7 Sad. 604. 

Wills, 33. 
Bricker, Eshenbaugh v. 10 Cent. 273, 11 Atl. 318, 20 W. N. C. 332, 8 Sad. 

406. 
Bridges, Franklin Savings Bank v. 6 Cent. 766, 8 Atl. 611, 20 W. N. C. 43, 

5 Sad. 238. 
Bridges, Zimm^man v. 2 Cent. 572, 4 Atl. 181, 8 Sad. 46. 
Brietsch, Gable v. 4 Cent. 459, 7 Atl. 52, 3 Sad. 76. 
Brightly, Edward v. 11 Cent. 184, 12 Atl. 91, 9 Sad. 332. 
Brinser v. Anderson, 10 Cent. 766, 11 Atl. 809, 20 W. N. C. 506, 9 Sad. 176. 

Statute of Frauds, 5, 6. 
Brodcley's Appeal, 3 Cent. 927, 4 Atl. 210, 2 Sad. 569. 

Wills, 45. 
Brockway, Lucas v. 11 Cent. 800, 13 Atl. 286, 10 Sad. 47. 
Brodhead, Supervisors of Saucon Twp. v. 7 Cent. 496, 9 Atl. 63, 5 Sad. 587. 
Brodie, Cadwallader v. 12 Cent. 152, 13 Atl. 483, 8 Sad. 609. 
Broomall v. McCallion, 6 Cent. 715, 8 Atl. 413, 5 Sad. 145. 

Estoppel, 4; Tenants in Common, 1; Witnesses, 1. 
Broomall, Westchester & P. R. 06. v. 2 Cent. 620, 3 Atl. 444, 18 W. N. C. 44, 

1 Sad. 587. 
Broomell v. Anderson, 6 Cent. 723, 8 Atl. 764, 5 Sad. 142. 

Husband and Wife, 7. 
Brown v. City of Philadelphia, 5 Cent. 699, 6 Atl. 904, 3 Sad. 46. 

Principal and Agent, 2. 
Brown, McElwaine v. 9 Cent. 789, 11 Atl. 463, 7 Sad. 201. 
Brown v. Niethammer, 2 Cent. 788, 4 Atl. 918, 2 Sad. 54. 

.Husband and Wife, 29. 
Brown, Stevens v. 3 Cent. 606, 4 Atl. 384, 2 Sad. 640. 
Brown, Walton v. 8 Cent. 832, 9 Atl. 922, 7 Sad. 110. 
Brown v. Weaver, 1 Cent. 928, 5 Atl. 32, 17 W. N. C. 230, 1 Sad. 458. 

Landlord and Tenant, 2. 
Brown's Appeal, 12 Cent. 684, 14 Atl. 130, 10 Sad. 555. 

Orphans' Court, 4; Wills, 47. 
Brua, Uhler v. 3 Cent. 643, 4 Atl. 30, 2 Sad. 436. 

Brumm v. Pottsville Water Co. 11 Cent. 792, 12 Atl. 855, 22 W. N. C. 137, 
9 Sad. 483. 

Water Companies, 3. 
Sad. Dig. — ^20. 



306 TABLE OF CASES. 

Brush Electric GompanT's Appeal, 10 Cent. 73, 11 Atl. 654, 9 Sad. 37. 

Equity, 13. 
Buchanan v. Com. 6 Cent 733, 6 AU. 704, 4 Sad. 10. 

Criminal Procedure, 19; Jury, 8. 
Buck ▼. Henderson, 4 Cent. 697, 6 Atl. 156, 3 Sad. HI. 

TrusU, 7. 
Buck, Horn v. 7 Cent. 509, 8 Atl. 609, 5 Sad. 480. 
Bueknor's Appeal, 2 Cent. 306, 4 Atl. 738, 18 W. N. C. 118, 1 Sad. 432. 

Judgments, 35, 36. 
Buehler et al. v. Coe & Richmond, 1 Cent. 222, 5 Atl. 20, 1 Sad. 10. 

Surety, 1. 
Bugger T. Gresswell, 11 Cent. 688, 12 Atl. 829, 8 Sad. 555. 

Mechanics' Liens, 2. 
Bughman v. Byers, 10 Cent. 605, 12 Atl. 357, 21 W. N. C. 494, 9 Sad. 128. 

Charge of Court, 12. 
Bungard v. Miller, 6 Cent. 576, 8 Atl. 209, 5 Sad. 122. 

Decedents' Estates, 7; Elxecutors and Administrators, 1. 
Burlingame, Township of Shippen v. 9 Cent. 684, 11 Atl. 547, 20 W. N. C. 

354, 7 Sad. 258. 
Bumham, MacLean y. 6 Cent. 263, 8 Atl. 25, 19 W. K. C. o3, 4 Sad. 504. 
Burr T. Cattnach, 4 Cent. 701, 6 Atl. 118, 19 W. N. C. 22, 3 Sad. 301. 

Landlord and Tenant, 33. 
Burt<m, Erie County v. 12 Cent. 571, 14 Atl. 44, 10 Sad. 348. 
Bushong, Raudenbush v. 2 Cent. 825, 3 Atl. 808, 2 Sad. 172. 
Byers, Bughman v. 10 Cent. 605, 12 Atl. 357, 21 W. N. C. 494, 9 Sad. 128. 
Byers v. Sheplar, 5 Cent. 293, 7 Atl. 182, 4 Sad. 115. 

Adverse Possession^ 2. 
Byers, Summit Twp. Poor District v. 9 Cent. 523, 11 Atl. 242, 8 Sad. 222. 



o 

Cadwallader v. Brodie, 12 Cent. 152, 13 Atl. 483, 8 Sad. 600. 

Charge of Court, 19^ 20. 
Cadwallader, First Nat. Bank of Warren v. 13 Cent. 90, 14 Atl. 410, 10 

Sad. 534. 
(^affrey, Diefenderfer v. 9 Atl. 182, 6 Sad. 229. 
Caifrey, Diefenderfer v. 13 Cent. 211, 14 Atl. 930, 10 Sad. 618. 
Caldwell, Forcey v. 8 Cent. 255, 9 Atl. 466, 6 Sad. 550. 
Caldwell's Appeal, 5 Cent. 859, 7 Atl. 211, 4 Sad. 207. 

De(>ds, 1; Trustees, 1. 
Cambria Iron Co. v. Shaffer, 6 Cent. 608, 8 Atl. 204. 5 Sad. 106. 

MineH and Mining, 17. 
( ambria Iron Co., Shaifer v. 6 Cent. 613, 8 Atl. 202, 5 Sad. 104. 
Camden & A. R. R. Co. v. Bausch, 6 Cent. 121, 7 Atl. 731, 4 Sad. 518. 

Negligence, 57. 
Camden & A. R. R. Co. v. Coxe, 2 Cent. 343, 18 \V. N. C. 20, 1 Sad. 412. 

Corporations, 7-9; Guaranty, 2; Landlord and Tenant, 14. 
Campbell. Braden v. 1 Cent. 227, 1 Atl. 580, 1 Sad. 104. 



TABLE OF CASES. 807 

Campbell, Gillespie ▼. 1 Cent. 558, 1 Ail. 665, 1 Sad. 146. 

Campbell v. P. R. Co. 2 Cent. 46, 2 Atl. 489, 17 W. N. C. 73, 1 Sad. 299. 

Negligence, 30, 31. 
Cannonsburgh Iron Co. v. Union Nat. Bank, 4 Cent. 258, 6 Atl. 577, 3 Sad. 
46. 

Bills and Notes, 24; Case Stated. 
Cannonsburgh Iron Co., Unicm Nat. Bank v. 4 Cent. 262, 6 Atl. 577, 3 

Sad. 58. 
Carboudale & Providence T. & P. Road, Re, 12 Cent. 413, 13 Ati. 913, 22 
W. N. C. 105, 10 Sad. 204. 

Turnpikes, 3. 
Carey, Entwisle v. 11 Cent. 626, 12 Atl. 768, 22 W. N. C. 127, 9 Sad. 423. 
Carey v. Fairchild, 8 Cent. 490, 9 AU. 328, 19 W. N. C. 411, 6 Sad. .333. 

Witnesses, 3, 4. 
Carlisle Gas A Water Co., Borough of Carlisle y. 3 Cent. 584, 4 Atl. 17U, 

18 W. N. C. 59, 2 Sad. 459. 
Carmichael v. Thompson, 5 Cent. 500, 6 Atl. 717, 8 Sad. 120. 

Trusts, 28. 
Carney, Tate v. 13 Cent. 97, 14 Atl. 327, 10 Sad. 474. 
('urothers, Dunshee v. 5 Cent 524, 7 Atl. 183, 4 Sad. 158. 
Carter, Pennsylvania Ins. Co. v. 9 Cent. 528, 11 Atl. 402, 8 Sad. 191. 
Cft«»idy V. Kreamer, 12 Cent. 286, 13 Atl. 744, 22 W. N. C. 109, 10 Sad. 12 T. 

Bills and Notes, 18. 
Cattnach, Burr y. 4 Cent. 701, 6 Atl. 118, 19 W. N. C. 22, 3 Sad. 301. 
Cavanaugh, Giles y. 3 Cent. 270, 4 Atl. 205, 2 Sad. 415. 
Central Bank of Pittsburgh y. Barley, 13 Cent. 229, 14 Atl. 427, 10 Sad. 
526. 

Mortgage, 12. 
Cessna, Fyan y. 8 Cent. 457, 10 Atl. 29, 7 Sad. 42. 
Cessna's Appeal, 8 Cent. 848, 10 Atl. 1, 19 W. N. C. 530, 7 Sad. 183. 

Mechanics' Liens, 5. 
Chadwick's Appeal, 5 Cent. 296, 7 Atl. 178, 4 Sad. 121. 

Trusts, 12. 
Charles y. Bishoff, 1 Cent. 618, 1 Atl. 572, 1 Sad. 260. 

Appeals, 30; Eyidence, 2. 
Chartiers & Robinson Twp. T. Road Co. y. Nester, 5 Cent. 292, 7 Atl. 162, 4 
Sad. 110. 

Turnpikes, 1. 
Chartiers Borough's Appeal, 6 Cent. 173, 8 Atl. 181, 19 W. N. C. 46, 4 
Sad. 464. 

See Borough of Chabtiebb's Appeal. 
Chartiers Connecting R., W. P. & B. R. y. 1 Cent. 582, 3 Atl. 12, 1 Sad. 213. 
Chase y. Garrett, 1 Cent. 331, 1 Atl. 912, 1 Sad. 16. 

Fraud, 10; Sale of Chattels, 12. 
Chase, McArthur y. 6 Cent. 596, 8 Atl. P.04, 5 Sad. 67. 
Chautauqua Lake Ice Co. y. McLuckey, 10 Cent. 837, II Atl. 616, 8 Bid. 
464. 

Negligence, 27. 
Chemical Nat. Bank y. TatUe, 8 Cent 170, 4 Atl. 482, 17 W. N. C. 416^ 
2 Sad. 328. 

Attachment, 4. 



808 TABLE OF CASES. 

ObriBt y. Firestone, 10 Cent. 67, 11 Atl. 395, 7 Sad. 370. 

Partnership, 8; Patents, 2. 
CShrist V. Thompson, 2 Cent. 523, 4 Atl. 8, 1 Sad. 562. 

Real Property. 
Chureh's Appeal, 12 Cent. 468, 13 Atl. 766, 10 Sad. 230. 

Partition, 7. 
Churchman's Appeal, 11 Cent. 640, 12 Atl. 600, 22 W. N. C. 131, Sad. 42S. 

Wills, 28. 
Citisens' Pass. Ry. Co., Beattie y. 1 Cent. 633, 1 Atl. 574, 1 Sad. 244. 
Citizens' Pass. Ry. Co. y. Costigan, 5 Cent. 525, 7 Atl. 91, 4 Sad. 161. 

Negligence, 90. 
City of Allentown y. Adams, 7 Cent. 195, 8 Atl. 430, 5 Sad. 253. 

Municipal Corporations, 21. 
City of Chester's Appeal, 6 Cent 706, 8 Atl. 400, 5 Sad. 130. 

Water Companies, 1. 
City of Erie, Sharp y. 3 Cent. 581, 4 Atl. 161, 2 Sad. 480. 
City of Harrisburg's Appeal, 9 Cent. 346, 10 Atl. 787, 7 Sad. 322. 

Dedication; Nuisance, 5. 
City of I^ncaster, Rinehart y. 4 Cent. 504, 6 Atl. 91, 18 W. N. C. 561, 

3 Sad. 210. 

City of Meadyille's Appeal, 3 Cent 532, 6 Atl. 730, 1 Sad. 463. 

Injunction, 1. 
City of Philadelphia, Brown y. 5 Cent. 699, 6 Atl. 904, 3 Sad. 45. 
City of Philadelphia v. Keith, 1 Cent. 898, 2 Atl. 207, 1 Sad. 359. 

Municipal Corporations, 19. 
City of Philadelphia, Swain y. 12 Cent. 387, 13 Atl. 545, 22 W. N. C. 120. 

10 Sad. 161. 
City of Pittsburgh y. Kalchthaller, 6 Cent. 189, 7 Atl. 921, 19 W. N. C. 16, 

4 Sad. 447. 

Statutes, 2; Taxation, 14, 15. 
City of Scranton, Fuller y. 2 Cent 788, 4 Atl. 467, 18 W. N. C. 18, 2 Sad. 

61. 
Clarke y. Dill, 9 Cent. 820, 11 Atl. 82, 8 Sad. 164. 

Sale of Chattels, 20. 
Clay Com. Teleph. Co. y. Root, 2 Cent 340, 4 Atl. 828, 17 W. N. C. 200, 
1 Sad. 486. 

AfBdayit of Defense, 7. Contracts, 16; Fraud, 14. 
Clemens's Appeal, 10 Cent 277, 11 Atl. 569, 8 Sad. 321. 

Partition, 9. 
Close y. Benjamin, 7 Cent 541, 9 Atl. 51, 5 Sad. 510. 

Fraudulent Conyeyanoes, 3. 
Close's Appeal, 12 Cent 436, 13 Atl. 824, 10 Sad. 207. 

Dower; Liens, 3. 
Clouse, Longdon y. 1 Cent. 564, 1 Atl. 600, 1 Sad. 178. 
Clutzbeher y. Union Pa«8. Ry. Co. 1 Cent. 629, 1 Atl. 597, 1 Sad. 240. 

Negligence, 89. 
Cochran, Titzell y. 8 Cent. 513, 10 Atl. 9, 7 Sad. 16. 
Coe and Richmond, Buehler et al. y. 1 Cent. 222, 5 Atl. 20, 1 Sad. 10. 
Coen V. Adamson, 9 Cent 817, 11 Atl. 74, 8 Sad. 170. 

Evidence, 27; Landlord and Tenant, 25. 



TABLE OF OASES, 309 

Collender Co., Wertz v. 8 Gent. 409, 9 Atl. 331, 20 W. N. C. 59, 6 Sad. 361. 
Collins, Boswell v. 7 Cent. 487, 8 Atl. 845, 6 Sad. 82. 
CoUinB y. Large, 1 Cent. 634, 3 Atl. 433, 1 Sad. 249. 

Husband and Wife^ 13. 
Collins y. McKee, 5 Cent. 178, 6 AU. 396, 3 Sad. 213. 

Eyidence, 41 ; Set-off, 3. 
Colmer, Patterson y. 5 Cent. 295, 6 Atl. 758, 4 Sad. 138. 
Colton's Appeal, 3 Cent. 580, 5 Atl. 55, 2 Sad. 477. 

Executors and Administrators, 8. 
Comly y. P. R. R. 11 Cent. 206, 12 Atl. 496, 22 W. N. C. 42, 9 Sad. 369. 

N^ligence, 16. 
Commercial Nat. Bank, Beckhaus y. 11 Cent. 189, 12 Atl. 72, 22 VV. N. O. 

53, 9 Sad. 292. 
Commercial Union Assur. Co. y. Elliott, 12 Cent. 668, 13 Atl. 970, 10 Sad. 
331. 

Insurance, 3. 
Commonwealth, Bailey v. 9 Cent. 223, 10 Atl. 764, 20 W. N. C. 221, 7 Sad. 

493. 
Commonwealth y. Balph, 3 Cent. 123, 2 Sad. 258. 

Criminal Procedure, 17. 
Commonwealth, Becker y. 8 Cent. 388, 9 Atl. 513, 6 Sad. 428. 
Commonwealth, Bell Telephone Co. y. 3 Cent. 907, 3 Atl. 825, 17 W. N. a 

505, 2 Sad. 299. 
Commonwealth, Bitting y. 9 Cent. 693, 12 Atl. 29, 20 W. N. C. 178, 7 Sad. 

545. 
Commonwealth, Blessington y. 12 Cent. 512, 14 Atl. 416, 10 Sad. 509. 
Commonwealth, Buchanan y. 5 Cent. 733, 6 Atl. 704, 4 Sad. 10. 
Commonwealth, Cook y. 10 Cent. 54, 11 Atl. 574, 8 Sad. 413. 
Commonwealth y. Cook, 4 Cent. 710, 10 Atl. 411, 3 Sad. 165. 

Criminal Procedure, 25. 
Commonwealth, Cover y. 6 Cent. 585, 8 Atl. 196, 20 W. N. C. 386, 5 Sad. 79. 
Commonwealth, Davidson y. 5 Cent. 484, 6 Atl. 770, 4 Sad. 98. 
Commonwealth, Davis v. 4 Cent. 711, 7 Atl. 194, 3 Sad. 474. 
Commonwealth, Durr v. 11 Cent, 181, 12 Atl. 507, 9 ^d. 188. 
Commonwealth, Easley v. 9 Cent. 533, 11 Atl. 220, 8 Sad. 230. 
Commonwealth, Ege v. 8 Cent. 539, 9 Atl. 471, 20 W. N. C. 73, 6 Sad. 583. 
Commonwealth, Glenn v. 5 Cent. 492, 6 Atl. 919, 8 Sad. 134. 
Commonwealth v. Gordon, 5 Cent. 276, 7 Atl. 229, 3 Sad. 601. 

Collateral Inheritance Tax, 3; Wills, 49. 
ComnMAwealth, Hall v. 11 C^nt. 183, 12 Atl. 163, 22 W. N. C. 25, 9 Sad. 270. 
Commonwealth v. Halstead, 4 Cent. 315, 18 W. N. C. 385, 3 Sad. 186. 

CcHistitutionality, 1. 
Commonwealth, Hartman v. 12 Cent. 432, 13 Atl. 780, 10 Sad. 196. 
Conuttonwealth, Johnson v. 18 Cent. 80, 14 Atl. 245, 22 W. N. C. 68, 10> 

Sad. 514. 
Commonwealth, Kauffman v. 7 Cent. 539, 8 Atl. 600, 5 Sad. 385. 
Commonwealth, Kiehl v. 4 Cent. 695, 6 Atl. 389, 18 W. N. C. 505, 3 Sad. 

296. 
Commonwealth, King v. 9 Cent. 806, 7 Sad. 526. 



»10 TABLE OF CASES. 

Oominanwealtli t. Kostenbauder, 3 Cent. 632, 17 W. N. C. 303, 1 Sad. 576. 

Crimiiutl Procedure, 13. 
Commonwealth, MeCabe v. 5 Cent. 317, 8 Atl. 46, 3 Sad. 426. 
Commonwealth ▼. McCandless, 10 Cent. 768, 12 Atl. 440, 21 W. N. C. 163, 

9 Sad. 167. 

Intoxicating Liqnon, 5. 
Commonwealth, Mackellar, 6. k G. Co. t. 10 Cent. 45, 10 Atl. 780, 7 Sad. 

367. 
Commonwealth, McMeen ▼. 7 Cent. 152, 10 Atl. 785, 5 Sad. 455. 
Commonwealth, Mardi y. 12 Cent. 557, 14 Atl. 375, 21 W. N. C. 566, 10 

Sad. 479. 
Commonwealth, Miller v. 2 Cent. 830, 5 Atl. 438, 2 Sad. 152. 
Commonwealth, Keel v. 6 Cent. 483, 7 Atl. 74, 4 Sad. 95. 
Commonwealth, Newman y. 5 Cent 497, 7 Atl. 132.. 8 Sad. 127. 
Commonwealth, Qnofri y. 9 Cent. 762, 11 Atl. 462, 20 W. N. C. 264. 7 

Sad. 520. 
Commonwealth, Pennsylvania R. Co. et al. y. 4 Cent. 495, 504, 7 Atl. 368, 

3 Sad. 83, 100. 

Commonwealth y. Philadelphia County, 9 Cent. 215, 10 Atl. 772, 7 Sad. 282. 

Taxation, 6, 11, 12. 
< ommonwealth, Pittsburgh & A. Bridge Co. v. 5 Cent. 522, 8 Atl. 217, 

4 Sad. 163. 

Commonwealth, Quinn v. 9 Cent. 770, 11 Atl. 531, 20 W. N. C. 293, 7 Sad. 

417. 
Com. V. Reed, 8 Cent. 439, 9 Atl. 524, 6 Sad. 402. 

Boroughs, 11. 
Commonwealth, Rhoads y. 4 Cent. 725, 6 Atl. 223, 3 Sad. 169. 
Commonwealth, Saylor v. 2 Cent. 562, 5 Atl. 227, 1 Sad. 535. 
Commonwealth y. Seeman, 12 Cent. 571, 14 Atl. 329, 10 Sad. 601. 

Criminal Procedure 12. 
Commonwealth y. Shipman, 3 Cent. 267, 3 Atl. 866, 2 Sad. 391. 

Executors and Administrators, 22. 
Commonwealth y. Smith, 3 Cent. 262, 3 Atl. 872, 2 Sad. 417. 

Execution, 1; Justices of the Peace, 16. 
Commonwealth, Splane v. 11 Cent. 168, 12 Atl. 431, 9 Snd. 201. 
Commonwealth, Stehle v. 5 Cent. 554, 7 Atl. 169, 4 Sad. 172. 
Co«imonwealth, Sturgeon y. 12 Cent. 500, 14 Atl. 41, 22 W. N. C. 146, 

l6 Sad. 306. 
Commonwealth, Templeton v. 5 Cent. 451, 8 Atl. 167, 3 Sad. 550. 
Commonwealth, Thee] v. 11 Cent. 166, 12 Atl. 148, 22 W. N. C. 68, 9 Sad. 

263. 
Commonwealth, Volkayitch y. 11 Cent. 179, 12 Atl. 84, 9 Sad. 327. 
Commonwealth, Walker v. 10 Cent. 399, 11 Atl. 623, 8 Sad. 483. 
(Ommonwealth, Wetherill v. 1 Cent. 212, 1 Atl. 185, 17 W. N. C. 104, 1 

Sad. 22. 
Commonwealth, Zeigler y. 12 Cent. 497, 14 Atl. 237, 22 W. N. C. Ill, 10 

Sad. 404. 
Comrey, East Union Township v. 8 Cent. 192, 9 Atl. 290, 6 Sad. 320. 
Connor y. Simpson, r> (Vnt. 280. 7 Atl. 161, 4 Sad. 105. 
Arbitration and Reference, 1, 2. 



TABLE OF OASES. 811 

Conrad v. Susquehanna B. & L. Asso. 3 Cent. 394, 4 Atl. 177, 18 W. N. C. 
133, 2 Sad. 499. 

Widow's Exemption, 1. 
Conrow v. Gravenstine, 2 Cent. 372, 6 Atl. 43, 17 W. N. C. 204, 1 Sad. 480. 

Partnership, 34, 35. 
Oonrow's Appeal, 1 Cent. 926, 3 Atl. 13, 18 W. N. C. 110, 1 Sad. 368. 

Wills, 48a. 
Continental Ins. Co. y. Ashcralt, 2 Cent. 818, 3 Atl. 774, 18 W. N. C. 97, 
2 Sad. 210. 

Insurance, 38. 
Conway's Petition, 1 Cent. 148, 1 Atl. 727, 1 Sad. 43. 

Intoxicating Liquors, 1. 
ConTngham, McAlamey v. 8 Cent. 429^ 10 Atl. 20, 7 Sad. 74. 
Cook y. Commonwealth, 10 Cent. 54, 11 Atl. 574, 8 Sad. 413. 

Guardian and Ward, 5. 
Cook, Commonwealth v. 4 Cent. 710, 10 Atl. 411, 3 Sad. 165. 
Cook's Executors v. Foster's Executors, 5 Cent. 256, 6 Atl. 150, 3 Sad. 457. 

Attorney at Law^ 1. 
Coon, Panooast v. 8 Cent. 169, 9 Atl. 156, 20 W^ N. C. 89, 6 Sad. 164. 
Cooney v. Biggerstaff, 5 Cent. 868, 7 Atl. 156^ 4 Sad. 200. 

Landlord and Tenant^ 11. 
Cooper V. Shaeffer, 9 Cent. 601, 11 Atl. M8, 20 W. N. C. 123, 7 Sad. 405. 

Insurance, 33-35. 
Cooper V. Whitmer, 5 Cent. 197, 6 Atl. 571, 18 W. N. C. 376, 3 Sad. 377. 

Sale of Chattels, 8, 9. 
Corcoran v. Trich, 10 Cent. 624, 11 Atl. 677, 20 W. N. C. 372, 9 Sad. 110. 

Pleading, 2, 3. 
Comog, Phelps v. 2 Cent. 844, 4 Atl. 922, 2 Sad. 147. 
Costigan, Citizens' Pass. Ry. Co. y. 5 Cent. 525, 7 Atl. 91, 4 Sad. 161. 
Coulston V. Bertolet, 11 Cent. 152, 12 Atl. 255, 7 Sad. 592. 

Affidavit of Defense, 10. 
Covanovan's Appeal, 2 Cent. 575, 5 Atl. 820, 2 Sad. 79. 

Fraud, 2. 
Cover V. Commonwealth, 6 Cent. 585, 8 Atl. 196, 20 W. N. C. 386, 5 Sad. 79. 

Criminal Procedure, 6; Evidence, 4S. 
Cover V. Mishler, 7 Cent. 202, 8 Atl. 642, 19 W. N. C. 241, 5 Sad. 351. 

Evidence, 10. 
Cowperthwaite v. First National Bank, 2 Cent. 795, 4 Atl. 476, 2 Sad. 48. 

Ejectment, 13. 
Coxe, Camden & A. R. R. Co. v. 2 Cent. 343, 18 W. N. C. 20, 1 Sad. 410. 
Coze, Derringer v. 8 Cent. 192, 10 Atl. 412, 6 Sad. 283. 
Coyle, Large ▼. 11 Cent. 147, 12 Atl. 829, 9 Sad. 206. 
Craft V. Phillips, 11 Cent. 41, 12 Atl. 331, 9 Sad. 223. 

Deceit. 
Craft V. South Chester, 11 Cent 703. 13 Atl. 216, 8 Sad. 567. 

Statute of Limitations. 
Craig v. Craig, 10 Cent. 375, 11 Atl. 60, 8 Sad. 35V. 

Adverse Possession, 7, 8. 
Craig v. Lilly, 7 Cent. 659, 9 Atl. 171, 19 W. N. C. 375. 6 Sad. 183. 

Wills, 61, 62. 



312 TABLE OF CASES. 

Cramp, Rick v. 11 Cent. 400, 12 Ail. 495, 22 W. N. C. 70, 9 Sad. 372. 
Crans's Appeal, 8 Gent. 173, 9 Ail. 282, 6 Sad. 201. 

ABsignmenta for Benefit of Creditors, 10, 11. 
Crawford, Gehres t. 8 Cent. 497, Atl. 608, 6 Sad. 378. 
Crawford v. Ryan, 5 Cent. 900, 7 Atl. 745, 5 Sad. 212. 

Libel and Slander^ 1« 2. 
Crawford v. Ryan, 5 Cent. 902, 7 Atl. 746, 6 Sad. 206. 

Charge of Court, 13. MaliciouB Prosecution, 2, 3. 
Crawford v. Stewart, 6 Cent. 140, 8 Atl. 5, 19 W. N. C. 48, 4 Sad. 382. 

Negligence. 32. 
Crawford v. Susquehanna Mut. Fire Ins. Co. 11 Cent. 653, 12 Atl. 844, 
9 Siul. 502. 

Insurance,, 42. 
Cre»»nuin v. Bossing, 8 Cent. 154, 9 Ail. 191, 6 Sad. 260. 

Justices of the Peace, 17; Wages, 4. 
Cresson, Clearfield County & N. Y. S. R. R. Co. t. Aunsman.. 10 Cent. 340» 
11 AU. 561, 8 Sad. 350. 

Charge of Court, 18; Pleading, 9. 
CresBwell, Bugger v. 11 Cent. 688, 12 Atl. 829, 8 Sad. 555. 
Crispin, Reynolds v. 9 Cent. 544, 11 Atl. 236, 8 Sad. 252. 
Critchlow y. Critchlow, 10 Cent. 52, 11 Atl. 235, 8 Sad. 304. 

Execution, 14. 
Crosland v. Shaw, 11 Cent. 665, 12 Atl. 849, 9 Sad. 516. 

Arrest. 
Croushore v. Knox, 8 Cent. 482, 10 Atl. 25, 7 Sad. 26. 

Statute of Limitations, 6, 7. 
Crowell, Wire Book-Sewing Machine Co. v. 6 Cent. 186, 8 Atl. 22, 19 W. N. 

C. 55, 4 Sad. 499. 
Crownover, James v. 4 Cent. 287, 6 Atl. 42, 3 Sad. 73. 
Culbertson v. Duncan, 12 Cent. 672, 13 Atl. 966, 9 Sad. 625. 

Adverse Possession, 15. 
Cunningham, Weakland v. 7 Cent. 148, 5 Atl. 475, 3 Sad. 519. 
Curry v. Curry, 9 Cent. 542, 11 Atl. 198, 8 Sad. 247. 

Evidence, 18; Interest, 5. 
Curwensvillc Poor District y. Knox Twp. Poor District, 8 Cent. 534, 9 Atl. 
463, 6 Sad. 536. 

See PooB Dtstbiot op Cubwbnsville v. PooB DisTBiCT OP Knox Twp. 
CuHter, Baum v. 12 Cent. 462, 13 Atl. 771, 22 W. N. C. 145, 10 Sad. 199. 
Czarniccki's Appeal, 10 Cent. 96, 11 Atl. 660, 9 Sad. 32. 

Nuisance, 1. 



D 

Dale V. Elder, 12 Cent. 684, 14 Atl. 258, 22 W. N. C. 59, 10 Sad. 458. 

Arbitration and Reference, 11. 
Darlington v. Darlington, 6 Cent. 709, 8 Atl. 419, 5 Sad. 136. 

Trusts, 15. 
Davenport, German Ins. Co. y. 8 Cent. 266, 9 Atl. 517, 6 Sad. 441. 



TABLE OF CASES. 81» 

Davenport v. Searfoss, 12 Gent. 661, 13 Atl. 956, 10 Sad. 340. 

JuBtices of the Peace, 16. 
Davenport's Appeal, 13 Cent. 67, 14 Atl. 346, 10 Sad. 603. 

Collateral Inheritance Tax, 1. 
Davidson v. Com. 5 Cent. 484, 6 Atl. 770, 4 Sad. 98. 

Criminal Procedure, 10. 
Davis, Baltimore k O. R. R. Co. v. 10 Cent. 630, 12 Atl. 335, 20 W. N. C. 

514, 9 Sad. 147. 
Davis v. Com. 4 Cent. 711, 7 Atl. 194, 3 Sad. 474. 

Criminal Procedure, 8. 
Davis V. Thompson, 12 Cent. 721, 13 Atl. 169, 10 Sad. 563. 

Trover, 4. 
Day V. Osbom, 8 Cent. 494. 9 Atl. 643, 19 W. N. C. 443, 6 Sad. 524. 

Evidence, 36, 37. 
Dealey v. Philadelphia & R. R. Co. 8 Cent. 112, 4 Atl. 170, 21 W. N. C. 
45, 2 Sad. 224. 

Negligence, 37. 
De Baril v. Pardo, 7 Cent. 642, 8 Atl. 876, 20 W. N. C. 66, 6 Sad. 148. 

Evidence, 46, 47; Principal and Agent, 7. 
De Haven v. Anjer, 5 Cent. 560, 6 At]. 768, 4 Sad. 183. 

Partnership, 25, 26. 
De Haven, Mutual Fire Ins. Co. v. 3 Cent. 250, 5 Atl. 65, 18 W. N. C. 125, 

2 Sad. 371. 
Delaware & Hudson Canal Co., Bone v. 2 Cent. 836, 6 Atl. 761, 18 W. N. C. 

125, 2 Sad. 55. 
Delaware & Hudson Canal Co., Hull v. 2 Cent. 786, 4 Atl. 471, 2 Sad. 26. 
Delaware & Hudson Canal Co. v. Webster, 4 Cent. 638, 6 Atl. 841, 18 W. N. 
C. 339, 3 Sad. 280. 

Evidence, 12; Negligence, 3, 4. 
]>e]aware County Nat. Bank v. Headley, 2 Cent. 374, 4 Atl. 464, 17 W. N. 
C. 557, 1 Sad. 499. 

Infancy, 2-4; Parties to Actions, 2. 
Delaware, L. ft W. R. Co., Moosic M. & C. R. Co. v. 12 Cent. 230, 13 Atl. 

915. 10 Sad. 237. 
Delaware River & Lancaster R. Co. v. Rowland, 8 Cent. 814, 9 Atl. 929, 
7 Sad. 99. 

Corporations, 10. 
Delosier v. Pennsylvania Canal Co. 9 Cent. 632, 11 Atl. 400, 7 Sad. 249. 

Eminent Domain, 7, 8. 
Del Valle's Appeal, 3 Cent. 163, 5 Atl. 441, 2 Sad. 270. 

Decedents' Estates, 5. 
Dempsey v. Harm, 9 Cent. 615, 12 Atl. 27, 20 W. N. C. 266, 7 Sad. 420. 

Gambling Transactions, 2-4. 
Dempster, Fuller v. 10 Cent. 343, 11 Atl. 670, 8 Sad. 546. 
Dennison, Brant v. 1 Cent. 400, 5 Atl. 869, 1 Sad. 62. 
Dennison v. Miner, 1 Cent. 927, 2 Atl. 561, 17 W. N. C. 561, 1 Sad. 399. 

Evidence, 15; Municipal Corporations, 5. 
Depew V. Depew, 2 Cent. 611, 4 Atl. 728, 2 Sad. 117. 

Appeals, 22; Evidence, 3, 4. 



314 TABLE OF CASES. 

Dcringer v. Coxe, 8 Cent. 192. ]0 Atl. 412, 6 Sad. 283. 

Taxation, 19. 
Dcttra, Healy y. 7 Cent. 168, 8 Atl. 622, 5 Sad. 428. 
Detwiller, Weber v. 7 Cent. 833, 8 Atl. 910, 5 Sad. .555. 
Detzel V. Sehomaker, 10 Cent. 306, 11 Atl. 637, 9 Sad. 16. 

Statute of Limitations, 18. 
De Wolf V. McNabb, 1 Cent. 576, 1 Atl. 440, 1 Sad. 156. 

Fraudulent Conveyances, 1. 
Dick V. Milligan, 5 Cent. 674, 6 Atl. 720, 4 Sad. 26. 

Estoppel, 5; Statute of Frauda, 3. 
Dick's Appeal, 4 Cent. 44, 5 Atl. 30, 8 Sad. 70. 

Contracts, 25; Evidence, 40. 
Dicken v. Hays, 5 Cent. 617, 7 Atl. 58, 4 Sad. 147. 

Fraudulent Conveyances, 6; Statute of Limitationa, 0. 
Diefenderfer v. Caffrey, 9 Atl. 182, 6 Sad. 229. 

I^andlord and Tenant, 54. 
Diefenderfer v. Caffrey, 13 Cent. 211, 14 Atl. 930, 10 Sad. 618. 

Landlord and Tenant, 54. 
Diehl v. Lee, 8 Cent. 867, 9 Atl. 865. 7 Sad. 134. 

landlord and Tenant, 13. 
Dieterle, Osner v. 6 Cent 759, 10 Atl. 43, 19 W. N. C. 192, 5 Sad. 231. 
Diffenbaugh v. HarriH, 4 Cent. 464, 6 Atl. 139, 18 W. N. C. 357, 3 Sad. 193. 

WilU, 35, 36. 
Dill, Clarke v. Cent. 820, 11 Atl. 82, 8 Sad. 164. 
Diller, Penn Iron Co. v. 1 Cent. 377, 1 Atl. 924, 17 W^. N. C. 6, 1 Sad. 82, 
Dilts V. Stewart, 1 Cent. 606, 1 Atl. 687, 1 Sad. 230. 

Trusts, 19. 
Directorfi of the Poor of Danville v. Trustees, etc., 3 Cent. 267, 4 Atl. 380, 

2 Sad. 409. 
Paupers, 2. 

Directors of Westmoreland Ounty v. Donnelly, 6 Cent. 260, 7 Atl. 204, 

3 Sad. 483. 
Paupers, 1. 

Disbrow v. Ulster Township, 7 Cent. 827, 8 Atl. 912, 6 Sad. 33. 

Negligence, 1. 
Ditson, Barrett v. 11 Cent. 684, 13 Atl. 72, 21 W. N. C. 139, 9 Sad. 581. 
Dolan V. Kelly. 10 Cent. 289, 11 Atl. 680, 9 Sad. 17. 

Trusts, 26. 
Donaldson, Mosser v. 9 Cent. 153, 10 Atl. 766, 7 Sad. 277. 
Donaldson v. Woodward, 6 Cent. 605, 8 Atl. 192, 6 Sad. 90. 

Bills and Notes, 30. 
Donnelly, Directors of Westmoreland County v. 5 Cent. 209, 7 Atl. 204, 

3 Snd. 483. 
Donoghue v. Hanley, 7 Cent. 604, 10 Atl. 4, 5 Sad. 592. 

Foreign Attachment, 1. 
Dorsey's Appeal, 2 Cent. 591, 3 Atl. 242, 2 Sad. 207. 

Wills, 44. 
Dottermus, Ilumcs v. 11 Cent. 709, 13 Atl. 78, 10 Sad. 600. 
Dougherty v. Mortland, 10 Cent. 589. 11 Atl. 234, 8 Sad. 384. 

Fraudulent Conveyances, 5. 



TABLE OF CASES. 816 

Dougherty's Appeal, 8 Cent. 142, 9 Atl. 46, 20 W. N. C. 29, 6 Sad. 69. 

Orphans' Court, 2. 
Douglass, Blakey v. 5 Cent. 274, 6 Atl. 398, 3 Sad. 495. 
Doyle y. Mays, 6 Cent. 185, 7 Atl. 747, 4 Sad. 593. 

Bailment, 9. 
Drew V. Gaylord Coal Co. 3 Cent. 389, 4 Atl. 214, 2 Sad. 340. 

Negligence, 29. 
Drummond v. Lang, U Cent. 626, 12 Atl. 658, 10 Sad. 627. 

Judgments, 25. 
Dryfoos, Lehigh Valley F. Ins. Co. ▼. 8 Cent. 162, 9 Atl. 262, 20 W. N. C 33, 

6 Sad. 219. 
Duff's Appeal, 12 Cent. 544, 14 Atl. 364, 21 W. N. C. 491, 10 Sad. 483. 

Mines and Mining, 13-15. 
Duffy, Kelly v. 9 Cent.<410, 11 Atl. 244, 8 Sad. 214. 
Dugan, Lance v. 12 Cent. 715, 13 Atl. 942, 22 W. N. C. 132, 10 Sad. 276. 
Dull's Appeal, 12 Cent. 532, 13 Atl. 961, 10 Sad. 349. 

Executors and Administrators, 19. 
Dimcan, Culhertson v. 12 Cent. 672, 13 Atl. 966, 9 Sad. 625. 
Dundas's Appeal, 11 Cent. 622, 12 Atl. 485, 7 Sad. 629. 

Executors and Administrators, 14. 
Dunham, Imperial Fire Ins. Co. v. 2 Cent. 593, 3 Atl. 579, 2 Sad. 109. 
Dunlap, Miller, Magee & Co., Ltd. v. 12 Cent. 184, 13 Atl. 321, 21 W. N. C. 

285, 10 Sad. 102. 
Dunlap's Appeal, 12 Cent. 451, 14 Atl. 262, 10 Sad. 433. 

Assignments for Benefit of Creditors, 4-9. 
Dunn v. McCord, 1 Cent. 925, 2 Atl. 863, 17 W. N. C. 253, 1 Sad. 345. 

Appeals, 45. 
Dunshee ▼. Carothers, 5 Cent 524, 7 Atl. 183, 4 Sad. 158. 

Bills and Notes, 25. 
Durr V. Commonwealth, 11 Cent 181, 12 Atl. 507, 9 Sad. 188. 

Statutes, 1. 



E 

Earley, Central Bank of Pittsburgh ▼. 13 Cent. 229, 14 Atl. 427, 10 Sad. 

526. 
Earley, Willard v. 12 Cent. 550, 14 Atl. 426, 22 W. N. C. 122, 10 Sad. 504. 
Easley ▼. Commonwealth, 9 Cent. 533, 11 Atl. 220, 8 Sad. 230. 

Crimes, 6-8. 
East Union Township v. Comrey, 8 Ctot. 434, 9 Atl. 290, 6 Sad. 320. 

Contracts, 18, 19. 
Eberle v. Girard Life Ins. Co. 1 Cent. 927, 4 Atl. 808, 17 W. N. C. 335, 
1 Sad. 409. 
Evidence, 34. 
^Ebj, N. Y. & Hudson R. Co. v. 11 Cent. 445, 12 Atl. 482, 23 W. N. C. 92. 

9 Sad. 375. 
l^ckert, Reading City Pass. R. Co. v. 2 Cent. 791, 4 Atl. 530, 2 Sad. 31. 



316 TABLE OF (JASES. 

Edmund's Appeal, 6 Cent. 423, 8 Ail. 31, 19 W. N. C. 59, 4 Sad. 485. 

Party Walla, 1. 
Edwards v. BrighUy, 11 Cent. 184, 12 Atl. 91, 9 Sad. 332. 

Equity, 20, 21. 
Ege V. Commonwealth, 8 Cent. 539, 9 Atl. 471, 21 W. N. C. 73, 6 Sad. 583. 

Pli}'8ician8, 2. 
Elder, Dale v. 12 Cent 684, 14 AU. 258, 22 W. N. C. 59, 10 Sad. 458. 
Elgren, Knarr v. 8 Cent. 832, 9 Atl. 878, 7 Sad. 172. 
Elliott, Commercial Union Assur. Co. v. 12 Cent. 668, 13 AtL 920, 10 Sad. 

331. 
Elliott T. Tyler, 5 Cent. 543, 6 Atl. 917, 3 Sad. 584. 

Attorney at Law, 2; Vendor and Purchaser, 6. 
Ellis's Appeal, 12 Cent. 298, 13 Atl. 905, 22 W. N. C. 135, 10 Sad. 126. 

Wills, 25. 
Engle, Neale y. 6 Cent. 907, 7 Atl. 60, 4 Sad. 1. 
Ensign v. Uoffield, 3 Cent. 534, 4 AU. 189, 18 W. N. C. 115, 2 Sad. 504. 

Sale of Chattels, 21. 
Ensign, Johnson v. 3 Cent. 536, 4 Atl. 37, 18 W. N. C. 104, 2 Sad. 510. 
Sntwisle v. Carey, 11 Cent. 626, 12 Atl. 768, 22 W. N. C. 127, 9 Sad. 423. 

Partnership, 9. 
Entwisle v. Mulligan, 11 Cent. 624, 12 Atl. 766, 22 W. N. C. 125, 9 Sad. 417. 

Partnership, 1^ 2. 
Equitable Aid Union, Fisk y. 9 Cent. 403, 11 Atl. 84, 20 W. N. C. 290, 7 

Sad. 567. 
Erb, Lafayette B. ft L. Asso. v. 6 Cent. 621, 8 Atl. 62, 5 Sad. 40. 
Erb, Lebanon M. Ins. Co. v. 1 Cent. 644, 1 Atl. 571, 1 Sad. 181. 
Erb, Lebanon M. Ins. Co. v. 1 Cent. 645, 1 Atl. 559, 1 Sad. 187. 
Erdman, Borough of Shenandoah v. 11 Cent. 440, 12 Atl. 814, 21 W. N. C. 

553, 9 Sad. 470. 
Erie County ▼. Burton, 12 Cent. 571, 14 Atl. 44, 10 Sad. 348. 

Appeals, 16; Public Officers, 4. 
Errett, Bedell v. 10 Cent. 285, 11 Atl. 571, 8 Sad. 418. 
Erwin v. Hoch, 9 Cent. 678, 12 Atl. 149, 20 W. N. C. 278, 7 Sad. 477. 

Mines and Mining, 10, 11. 
Eshenbaugh v. Bricker, 10 Cent. 273, 11 Atl. 318, 20 W. N. C. 332, 8 Sad. 
406. 

Insolvency. 
Eshleman, Milkr y. 5 Cent. 172, 6 Atl. 895, 3 Sad. 13. 
Everson v. Rollinson, 6 Cent 745, 8 Atl. 194, 5 Sad. 49. 

Negligence, 35, 36. 
Exchange Bank, Montgomery v. 5 Cent. 261, 6 Atl. 133, 3 Sad. 461. 



F 

Fair y. P. R. R. Co. 12 Cent 530, 14 Atl. 236, 9 Sad. 591. 

Negligence, 17. 
Fairchild, Carey v. 8 Cent 490, 9 Atl. 328, 19 W. N. C. 411, 6 Sad. 338. 
Fairchild v. Fairchild, 7 Cent 873, 9 Atl. 255, 6 Sad. 231. 

Mines and Mining, 6. 



TABLE OF CASES. 317 

Farmers' Bank of Harrisburg v. Ritter, 11 Cent. 642, 12 Ail. 660, 22 W. N. 
G. 128, 9 Sad. 433. 
PartnerBhip, 36. 
Farmers', etc., Bank, First National Bank of Allegheny v. 6 Gent. 505, 

7 Atl. 207, 19 W. N. C. 309, 4 Sad. 325. 
Farren v. Mintzer, 13 Cent. 74, 14 Atl. 267, 10 Sad. 610. 

Judgments, 27. 
Fatzinger, Franklin Savings Bank ▼. 2 Gent. 576, 4 Atl. 912, 8 Sad. 21. 
Feger, Gravenstine y. 2 Cent. 787, 4 Atl. 917, 2 Sad. 30. 
Fehler, Batdorff ▼. 8 Gent. 230, 9 Atl. 468, 6 Sad. 659. 
Fehr, Grayer v. 4 Cent. 492, 6 Atl. 80, 18 W. N. C. 311, 3 Sad. 203. 
Fennell, Kuhns y. 15 Atl. 920, 10 Sad. 552. 
Fennimore, Wilson y. 3 Cent. 538, 3 Atl. 795, 2 Sad. 297. 
Femsler y. Seibert, 1 Gent. 568, 1 Atl. 154, 1 Sad. 37. 

Former Adjudication, 2. 
Ferris, Jackson y. 6 Gent. 925, 8 Atl. 435, 5 Sad. 302. 
Ferris's Appeal, 3 Gent. 353, 4 Atl. 480, 18 W. N. G. 89, 2 Sad. 317. 

Execution, 22. 
Fetterman, Robison y. 12 Cent. 666, 14 Atl. 245, 9 Sad. 604. 
Finley, Gillion y. 11 Gent. 793, 13 Atl. 83, 22 W. N. C. 124, 9 Sad. 569. 
Finley y. Pittsburgh, 10 Gent. 323, 11 Atl. 678, 9 Sad. 1. 

Municipal Corporations, 16, 17. 
Firestone, Christ y. 10 Cent. 67, 11 Atl. 395, 7 Sad. 376. 
First National Bank, Gowperthwaite v. 2 Cent. 795, 4 Atl. 476, 2 Sad. 48. 
First National Bank of Allegheny v. Farmers' Deposit Nat. Bank, 5 Cent. 
505, 7 Atl. 207, 19 W. N. G. 309, 4 Sad. 326. 

Executors and Administrators, 32; Partnership, 22-24; Pledges, 10. 
First National Bank of Blairsville's Appeal, 5 Gent. 701, 9 Atl. 207, 4 Sad. 
297. 

Appeals, 42. 
First National Bank of Gorry, Howe y. 1 Cent. 367, 1 Atl. 787, 1 Sad. .57. 
First National Bank of Honeybloom, Warwick Iron Co. y. 11 Cent. 696, 

13 Atl. 79, 10 Sad. 14. 
First National Bank of Lancaster y. Zahn, 1 Gent. 135, 1 Atl. 190, 16 W. 
N. C. 152, 1 Sad. 79. 
Bills and Notes, 10. 
First National Bank of Mahanoy City v. Gorman, 1 Cent. 395, 2 Atl. 51, I 
Sad. 30. 

Eyidence, 61; Judgments, 41. 
First National Bank of Warren y. Gadwallader, 13 Gent 90, 14 Atl. 410, 
10 Sad. 534. 

Bills and Notes, 2. 
Fish's Appeal, 4 Cent. 727, 7 Atl. 222, 3 Sad. 239. 

Guardian and Ward, 7-9. 
Fisher, McClafferty y. 1 Gent. 571, 2 Atl. 60, 1 Sad. 161. 
Fisher y. Moyer, 3 Gent. 583, 4 Atl. 64, 17 W. N. C. 500, 2 Sad. 616. 

Charge of Court, 10; Trial, 6. 
Fisher y. Pennsylvania Co. 1 Cent. 925, 2 Atl. 878, 1 Sad. 337. 
Railroads, 9. 



318 TABLE OF CASES. 

lasher's Appeal, 12 Cent. 678, 14 Atl. 225, 9 Sad. 630. 

Injunction, 3. 
Fiek V. Equitable Aid Union, 9 Cent. 403, 11 Atl. 84, 20 W. N. C. 290, T 
Sad. 667. 

Beneficial AssooiationB, 5. 
Fleming, Shaw v. 11 Cent 620, 9 Sad. 467. 
Pogel V. Schall, 2 Cent. 630, 4 Atl. 339, 1 Sad. 533. 

Trusts, 20. 
Forcey v. Caldwell, 8 Cent. 255, 9 Atl. 466, 6 Sad. 550. 

Bills and Notes, 6. 
Forepaugh v. Baker, 12 Cent. 164, 13 Atl. 465, 21 W. N. C. 299, 10 Sad. 97. 

Bills and Notes, 23. 
Foster v. McKenna, 10 Cent. 364, 11 Atl. 674, 8 Sad. 638. 

Wills, 57, 58. 
Foster's Executors, Cook's Executors ▼. 5 Cent. 256, 6 Atl. 150, 3 Sad. 457. 
Fouhy V. P. R. R. Co. 2 Cent. 39, 2 Atl. 536, 17 W. N. C. 177, 1 Sad. 377. 

Negligence, 61. 
Fox's Appeal, 10 Cent. 417, 11 Atl. 228, 8 Sad. 393. 

Partnership, 12. 
Frankford & S. P. C. P. R. Co. v. Philadelphia, 2 Cent. 610, 4 Atl. 550, 17 
W. N. C. 245, 1 Sad. 683. 

Street Railways, 2. 
Franklin Savings Bank v. Bridges, 6 Cent. 765, 8 Atl. 61, 20 W. N. C. 43^ 
5 Sad. 238. 

Statute of Limitations, 5. 
Franklin Savings Bank v. Fatdnger, 2 Cent. 576, 4 AU. 912, 8 Sad. 21. 

Banks and Banking, 2; Notice, 1. 
Franz, Betz v. 12 Cent. 688, 13 Atl. 940, 10 Sad. 329. 
Frazier's Appeal, 8 Cent. 180, 9 Atl. 493, 6 Sad. 492. 

Execution, 23, 24. 
Freck, Helfrich v. 5 Cent. 161, 6 Atl. 89, 18 W. N. C. 523, 3 Sad. 352. 
Freed v. Richey, 12 Cent. 551, 14 Atl. 347, 10 Sad. 498. 

Vendor and Purchaser, 27^ 28. 
Freehold Bank, Van Qorder v. 5 Cent. 452, 7 Atl. 144, 4 Sad. 130. 
Freeman's Appeal, 12 Cent. 283, 13 Atl. 552, 22 W. N. C. 173, 10 Sad. 114. 

Insanity and Habitual Drunkenness, 4-6. 
Freemansburg Borough v. Rodgera, 7 Cent. 828, 8 Atl. 872, 6 Sad. 1. 

Boroughs, 8-10. 
Frey v. Gessley, 11 Cent. 655, 12 Atl. 854, 9 Sad. 509. 

Fraud, 8. 
Frey, Heydt v. 11 Cent. 863, 18 Atl. 475, 21 W. N. C. 265, 10 Sad. 84. 
Prey's Appeal, 7 Cent 154, 8 Atl. 685, 5 Sad. 265. 

Orphans' Court, 10. 
Friedline, Logan v. 12 Cent 677, 14 Atl. 343, 10 Sad. 461. 
Fritz, Myers v. 8 Cent 499, 10 AtL 30, 7 Sad. 93. 
Frothingham v. Laflin & R. Powder Co. 2 Cent. 524, 4 Atl. 720, 8 Sad. 28. 

Charge of Court, 6. 
Fry's Appeal, 3 Cent. 610, 1 AU. 441, 1 Sad. 96. 

SherifT's Sales, 3. 



TABLE OF CASES. 311> 

Puller V. City of Scranton, 2 Cent. 788, 4 Atl. 467, 18 W. N. C. 18, 2 Sad. 61. 

Cities, 1, 2. 
Fuller V. Dempster, 10 Cent. 343, 11 Atl. 670, 8 Sad. 546. 

Statute of Limitations, 23, 24; Vendor and Purchaser, 23. 
Fulmer v. Leibert, 2 Cent. 814, 4 Atl. 537, 2 Sad. 180. 

Contracts, 8. 
Fulton, Bell v. 1 Cent. 614, 1 Atl. 579, 1 Sad. 200. 

Funk's Administrators y. Waynesboro S. D. 4 Cent. 298, 10 Atl. 427, 18. 
W. N. C. 447, 3 Sad. 177. 

Schools. 
¥jnxi V. Cessna, 8 Cent. 457, 10 Atl. 29, 7 Sad. 42. 

Estoppel, 8. 



Or 

Gable v. Brietsch, 4 Cent. 459, 7 Atl. 52, 3 Sad. 76. 

Husband and Wife, 4. 
Gabler's Appeal, 5 Cent. 314, 6 Atl. 449, 3 Sad. 450. 

Decedents' Estates, 3; Evidence, 17; Statute of Limitations, 11. 
Gallagher v. Boden, 1 Cent. 876, 3 Atl. 17, 17 W. N. C. 235, 1 Sad. 266. 

Vendor and Purchaser, 16, 17. 
Gallagher v. Strobridge Lithographing Co. 8 Cent. 105, 9 Atl. 487, 6 Sad.. 
118. 

Evidence, 21. 
Galland v. Schroeder, 11 Cent. 682, 12 Atl. 866, 21 W. N. C. 103, 9 Sad. 497. 

Charge of Court> 2. 
Gannon v. Wilson, 2 Cent. 305, 6 Atl. 381, 18 W. N. C. 7, 1 Sad. 422. 

Negligence, 84. 
Gardner, Searle v. 12 Cent. 420, 13 Atl. 835, 22 W. N. C. 73, 10 Sad. 163. 
Gardner, Ward v. 1 Cent. 921, 2 Atl. 867, 1 Sad. 339. 
Gardner's Appeal, 5 Cent. 757, 8 Atl. 176, 4 Sad. 251. 

Judgments, 18, 19; Set-off, 4. 
Garman, Shugar v. 3 Cent. 558, 4 Atl. 56, 2 Sad. 490. 
Garrett, Chase v. 1 Cent. 331, 1 Atl. 912, 1 Sad. 16. 
Garrison, Tennessee Lumber Co. v. 12 Cent. 170, 13 Atl. 454, 10 Sad. 67. 
Garsed v. Butter, 2 Cent. 800^ 10 Atl. 357, 2 Sad. 159. 

Ai&davit of Defense, 13. 
Garsed, Butter v. 6 Cent. 619, 8 Atl. 170, 5 Sad. 44. 
Qfttzmer v. Moyer, 12 Cent. 489, 13 Atl. 540, 9 Sad. 567. 

Sale of Chattels, 1. 
Gautier Steel Co., Billington v. 8 Cent. 170, 9 Atl. 35, 19 W. N. C. 839. 

7 Sad. 674. 
Gaylord Coal Co., Drew ▼. 3 Cent. 389, 4 Atl. 214, 2 Sad. 340. 
Gehr v. Miller, 7 Cent. 508, 8 Atl. 926, 20 W. N. C. 887, 5 Sad. 365. 

Ejectment, 14. 
Gdires v. Crawford, 8 Cent. 497, 9 Atl. 508, 6 Sad. 878. 

Judgments, 20, 21. 



320 TABLE OF CASES. 

<J«iser V. Northampton County, 9 Cent. 764, 11 Atl. 584, 20 W. N. C. 250, 
7 Sad. 381. 

Public Officers, 9, 10. 
OeiBsinger's Appeal, 3 Cent. 541, 4 Atl. 344, 8 Sad. 35. 

Judgments, 38. 
Oentner, Rue v. 8 Cent. 857, 7 Atl. 592, 4 Sad. 526. 
George, Gregg v. 5 Cent. 464, 6 Atl. 916, 3 Sad. 522. 
Gephart, Grenninger v. 12 Cent. 455, 14 Atl. 252, 10 Sad. 445. 
Gerhab. T. & P. Tpk. Co. 11 Cent. 774, 13 Atl. 90, 22 W. N. C. 175, 9 

Sad. 550. 
Gerhard v. Gerhard, 3 Cent. 601, 4 Atl. 55, 2 Sad. 449. 

Statute of Limitations, 16. 
German Ins. Co. v. Davenport, 8 Cent. 266, 9 Atl. 517, 6 Sad. 441. 

Mortgage, 33. 
Cessley, Frey y. 11 Cent. 655, 12 Atl. 854, 9 Sad. 509. 
Gibbons, Kingston Twp. v. 6 Cent. 222, 6 Atl. 115, 18 W. N. 0. 344, 3 Sad. 

399. 
Oibson V. Sutton, 5 Cent. 466, 6 Atl. 912, 3 Sad. 505. 

Husband and Wife, 12. 
Giebner v. Patterson, 5 Cent. 723, 4 Sad. 24. 

Gifts and Advancements, 1. 
Giles v. Cavanaugh, 3 Cent. 270, 4 Atl. 205, 2 Sad. 415. 

Recorder; Trespass. 
Gilfillan, Kellogg v. 10 Cent. 409, 10 Atl. 888, 20 W. N. 0. 301, 8 Sad. 146. 
Gillespie y. Campbell, 1 Cent. 558, 1 Atl. 665, 1 Sad. 145. 

Appeals, 1; Judgments, 28. 
Gillian, Wistar y. 1 Cent. 928, 4 Atl. 815, 1 Sad. 435. 
Gill ion y. Finley, 11 Cent. 793, 13 Atl. 83, 22 W. N. C. 124, 9 Sad. 559. 

Landlord and Tenant, 19. 
Giltinan, Blee v. 11 Cent. 205, 12 Atl. 479, 9 Sad. 379. 
Girard Life Ins. Co., Eberle v. 1 Cent. 927, 4 Atl. 808, 17 W. N.. C. 3;r>. 

1 Sad. 409. 
Girard Point Storage Co. v. Riehle et al. 11 Cent. 156, 12 Atl. 172, 7 Sa I. 
594. 

Sale of Chattels, 6. 
Githen's Appeal, 8 Cent. 205, 9 Atl. 639, 6 Sad. 490. 

Wills, 17, 30. 
Gladden, Lawyer y. 1 Cent. 350, 1 Atl. 659, 1 Sad. 114. 
Glaser, Gowen v. 3 Cent. 109, 10 Atl. 417, 2 Sad. 250. 
Glassey, Berridge y. 6 Cent. 254, 7 Atl. 749, 20 W. N. C. 50, 4 Sad. .581. 
-Glenn y. Com. 5 Cent. 492, 6 Atl. 919, 8 Sad. 134. 

Crimes, 12; Roads, 19. 
Goddard, West Chester A P. R R. Co. v. 11 Cent. 829, 13 Atl. 214, 10 

Sad. 53. 
Goerman's Appeal, 1 Cent. 228, 1 Atl. 446, 1 Sad. 88. 

Evidence, 63. 
Goetz y. Borough of Butler, 1 Cent. 592, 3 Atl. 763, 1 Sad. 207. 

Mimicipal Corporations, 9. 
"Goldbeck's Appeal, 6 Cent. 269, 8 Atl. 29, 4 Sad. 488. 

Mortgage, 35. 



TABLE OF CASES. 321 

Ciood's Appeal^ 12 Gent. 418, 13 Atl. 773, 8 Sad. 624. 

Wills, 46. 
Goodwin v. Slusher, 5 Cent. 263, 6 Atl. 132, 3 Sad. 464. 

Justices of the Peace^ 8. 
Gordon, Com. v. 5 Gent. 276, 7 Atl. 229, 3 Sad. 501. 
Gordon's Appeal, 1 Cent. 928, 4 Atl. 739, 18 W. N. C. 23, 1 Sad. 449. 

Wills, 61. 
Gorgas's Appeal, 11 Cent. 198, 12 Atl. 418, 22 W. N. C. 17, 9 Sad. 351. 

Wills, 31. 
Gorman, First National Bank v. 1 Cent. 395, 2 Atl. 51, 1 Sad. 30. 
Gowen v. Glaser, 3 Cent. 109, 10 Atl. 417, 2 Sad. 250. 

Appeals, 32; Negligence, 77, 78. 
Graft V. B. & O. R. R. Co. 6 Cent. 633, 8 Atl. 206, 5 Sad. 94. 

Negligence, 40, 41. 
Graham v. Taggart, 10 Cent. 94, 11 Atl. 652, 9 Sad. 70. 

Partnership, 10, 11. 
Gravenstine, Conrow v. 2 Cent. 372, 5 Atl. 43, 17 W. N. C. 204, 1 Sad. 480. 
Gravenstine v. Feger, 2 Cent. 787, 4 Atl. 917, 2 Sad. 30. 

Appeals, 47. 
Graver v. Fehr, 4 Cent. 492, 6 Atl. 80, 18 W. N. C. 311, 3 Sad. 203. 

l4indlord and Tenant, 67-59. 
Green, Borough of Milesburg v. 12 Cent. 474, 14 Atl. 256, 22 W. N. C. 180, 

10 Sad. 372. 
Green'8 Appeal, 12 Cent. 559, 13 Atl. 972, 9 Sad. 599. 

Doeds, 9. 
Greenmoimt Cemetery Co.'s Appeal, 1 Cent. 926, 4 Atl. 628, 1 Sad. 371. 

AdvcrKe Possession, 11; Easements, 3; Equity, 28. 
Greenwaldt, Betz v. 7 Cent. 856, 8 Atl. 852, 6 Sad. 139. 
Gregg Y. George, 5 Gent. 464, 6 Atl. 916, 3 Sad. 522. 

Husband and Wife, 11. 
Grenninger v. Gephart, 12 Cent. 455, 14 Atl. 252, 10 Sad. 445. 

Principal and Agent, 4. 
GriePs Appeal, 8 Cent. 868, 9 Atl. 861, 7 Sad. 137. 

Mechanics' Liens, 7. 
Grimont v. Hartman, 1 Gent. 928, 5 Atl. 312, 17 W. N. G. 252, 1 Sad. 434. 

Negligence, 34. 
Grist V. Mundell, 12 Cent. 179, 13 Atl. 319, 10 Sad. 75. 

Pleading, 5. 
Groom, Springer v. 11 Cent. 40, 12 Atl. 446, 21 W. N. G. 242, 9 Sad. 123. 
Grossman's Appeal, 10 Cent. 339, 11 Atl. 725, 8 Sad. 348. 

Surety, 10. 
Grove, Barclay v. 10 Cent. 641, 11 Atl. 888, 21 W'. N. C. 202, 9 Sad. 163. 
Grove v. McAlevy, 7 Cent. 143, 8 Atl. 210, 5 Sad. 124. 

Adverse Possession, 6. 
Guarantee T. & S. D. Co/s Appeal, 8 C^nt. 146, 9 Atl. 66, 6 Sad. 97. 

Trustees, 9. 
Guarantee T. & S. D. Co.'s Appeal, 11 Cent. 616, 9 Atl. 66, 9 Sad. 461. 

Equity, 10; Partnership, 21. 
Guaranty Trust & S. D. Co., Moser v. 2 Gent. 808, 3 All. 464, 2 Sad. 183. 
Sad. Dig. — ^21. 



322 TAliJ.E OF CAiSES. 

(;iig^rt>iiliiMiiior'8 Appeal, 2 Cent. 526, 4 Atl. 46, 1 Sad. 526. 

Kqiiity, 14. 
Guiliuger v. Zahniser, 5 Cent. 303, 6 Atl. 705, 3 Sad. 555. 

I'Hury, 4; Vendor and Purchaser, 7. 
GunilKTt V. Kilgore, 6 Cent. 406, 6 Atl. 771, 4 Sad. 84. 

Mines and Mining, 12. 
(lundy, Acker v. 11 Cent. 618, 12 Atl. 595, 9 Sad. 452. 
(Juth's Appeal, 2 Cent. 767, 5 Atl. 728, 1 Sad. 550. 

Decedents' Estates, 24; Mines and Mining, 2. 
Gutwald'rf Petition, 1 Cent. 627, 2 Atl. 61, 1 Sad. 191. 

Common Schools, 1. 



Hackett, Tait ▼. 3 Cent. 605, 4 Atl. 383, 18 W. N. C. 145, 2 Sad. 534. 
Haddock v. Rotkofski, 8 Cent. 537, 9 Atl. 652, 7 Sad. 9. 

Mines and Mining, 16. 
Hahn, P. W. & B. R. Co. v. 11 Cent. 616, 12 Atl. 479, 22 VV. N. C. 32, 9 

Sad. 364. 
Hahn & Brothers Appeal, 5 Gent. 187, 7 Atl. 482, 3 Sad. 10. 

Corporations, 11. 
Haines's Appeal, 2 Cent. 341, 4 Atl. 338, 1 Sad. 558. 

Evidence, 60. 
Hall V. Com. 11 Cent. 183, 12 Atl. 163, 21 W. N. C. 189, 9 Sad. 279. 

Insunity and Habitual Drunkenness, 1, 2; Jury, 2; Trial, 1. 
Hallock, Susquehanna M. F. Ins. Co. v. 12 Cent. 478, 14 Atl. 167, 22 W. X. 

C. 151, 10 Sad. 386. 
Halfltead, Com. v. 4 Cent. 315, 18 W. N. C. 385, 3 Sad. 186. 
Hamburg Bank v. Seidel, 4 Cent. 921, 6 Atl. 255, 19 W. N. C. 177, 3 Sad. 
332. 

Trusts, 2, 3. 
Hamilton v. Baum, 4 Cent. 708, 6 Atl. 222, 3 Sad. 150. 

Evidence, 28; Judgments, 34. 
Hamilton v. Huston, 1 Cent. 502, 1 Atl. 549, 1 Sad. 143. 

Vendor and Purchaser, 3. 
Hammond v. McClure, 12 Cent. 554, 14 Atl. 412, 9 Sad. 597. 

Judgments, 49-45. 
Hance's Appeal, 8 Cent. 206, 9 Atl. 639, 6 Sad. 486. 

Wills, 17. 
Hankinson, Lebanon M. F. Ins. Co. v. 2 Cent 828, 3 Atl. 672, 2 Sad. 141. 
Hanley, Donoghue v. 7 Cent. 604, 10 Atl. 4, 5 Sad. 592. 
Harbison v. Baily, 5 Cent. 520. 6 Atl. 724, 8 Sad. 115. 

Surety, 3. 
Hardt v. Reeves, 5 Cent. 878, 8 Atl. 32, 19 VV. N. C. 95, 4 Sad. 569. 

Affidavit of Defense, 8. 
Hare, McKirdy v. 5 Cent. 731, 7 Atl. 172, 4 Sad. 272. 
Harm, Dempsey v. 9 Cent. 615, 12 Atl. 27, 20 W . X. C. 2t)(». 7 Sad. 426. 
Harris, Deffenbaugh v. 4 Cent. 464, 6 Atl. 139, 3 Sad. 103. 



TABLE OF CASES. 823 

Harris, Keil v. 6 Cent. 865, 6 Atl. 750, 4 Sad. 201. 
Harris v. Kelley, 12 Gent. 394, 13 Atl. 523, 10 Sad. 185. 

Landlord and Tenant, 34. 
Harris v. Penna. & N. Y. Canal & R. Co. 7 Cent. 901, 9 Atl. 174, 19 W. N. C. 
388, 6 Sad. 242. 

Canals. 
Harris's Appeal, 2 Cent. 816, 3 Atl. 776, 18 W. N. C. 14, 2 Sad. 203. 

Building and Loan Associations, 4, 5. 
Harris's Appeal, 6 Cent. 553, 6 Atl. 761, 4 Sad. 169. 

Fraud, 3. 
Harris's Appeal, 13 Cent. 199, 12 Atl. 743, 21 W. N. C. 189, 9 Sad. 233. 

Appeals, 25; Contracts, 21; Pledges, 11. 
Harris's Appeal, Lewis's Estate, 8 Cent. 541, 10 Atl. 135, 6 Sad. 530. 

Gifts and Advancements, 11 ; Partition, 3. 
Harrisburg City's Appeal, 9 Cent. 345, 10 Atl. 787, 7 Sad. 322. 

See City of Habbibbubo's Appeal. 
Harrison, Somer v. 8 Cent. 136, 8 Atl. 790, 6 Sad. 109. 
Hart V. McGrew, 10 Cent. 312. 11 Atl. 617, 8 Sad. 605. 

Curtesy, 2, 8. 
Hart, Scott v. 3 Cent. 574, 4 Atl. 206, 2 Sad. 529. 
Hartman v. Com. 12 Cent. 432, 13 Atl. 780, 10 Sad. 196. 

Guardian and Ward, 6. 
Hartman, Grimont v. 1 Cent. 928, 5 Atl. 312, 17 W. N. C. 252, 1 Sad. 434. 
Hartman v. Reading k P. R. Co. 12 Cent. 447, 13 Atl. 774, 22 W. N. C. 84, 
10 Sad. 267. 

Eminent Domain, 16-17. 
Hartranft's Appeal, 3 Cent. 393, 4 Atl. 479, 17 W. N. C. 420, 2 Sad. 327. 

Execution, 25. 
Hartzell, Heimbach y. 6 Cent. 752, 7 Atl. 737, 19 W. N. C. 69, 4 Sad. 537. 
Hatch's Appeal, 11 Cent. 636, 12 Atl. 593, 8 Sad. 593. 

Trustees, 3. 
Hathaway v. Hoge, 1 Cent. 339, 1 Atl. 392, 1 Sad. 119. 

Vendor and Purchaser, 18. 
Haudenschield's Appeal, 5 Cent. 702, 6 Atl. 749, 4 Sad. 292. 

Equity, 11; Partition, 6. 
Haviland's Appeal, 6 Cent. 268, 8 Atl. 868, 4 Sad. 491. 

Guardian and Ward, 10. 
Hawk T. Johnston, 5 C^nt. 468, 6 Atl. 725, 3 Sad. 511. 

Partnership, 27. 
Hawk V. P. R. R. Co. 9 Cent. 786, 11 Atl. 459, 7 Sad. 212. 

Negligence, 64, 65. 
Haws, American Central Ins. Co. v. 9 Cent. 413, 11 Atl. 107, 20 W. N. C. 

370, 7 Sad. 568. 
Hawthoms's Appeal, 1 Cent. 925, 3 Atl. 20, 1 Sad. 298. 

Vendor and Purchaser, 25. 
Hays, Dicken v. 6 Cent. 517, 7 Atl. 58, 4 Sad. 147. 
Hays V. Oil City, 9 Cent. 591, 11 Atl. 63, 8 Sad. 185. 

Public Officers, 3 ; Trial, 9. 
H. Clausen & Son Brewing Co., Penna. Co. for Inn. on Lives v. 5 Cent 257, 
7 Atl. 70, 18 W. N. C. 400, 3 Sad. 408. 



324 TABLE OF CASES. 

Ileadley, Delaware Co. Nat. Bank v. 2 Cent. 374, 4 Atl. 464, 17 W. N. a 

667, 1 Bad. 409. 
Bealy v. Dettra, 7 Cent. 168, 8 Atl. 622, 5 Sad. 428. 

Libel and Slander, 3; Venue. 
Heck y. Borda, 4 Cent 903, 6 Atl. 392, 18 N. W. C. 212, 3 Sad. 324. 

Landlord and Tenant, 17^ 18. 
Heckscfaer v. Philadelphia, 8 Cent. 426, 9 Atl. 281, 20 W. N. C. 352, 6 Sad. 
346. 

Municipal Corporations, 6. 7. 
Heducher v. Sheafer, 12 Cent. 444, 14 Atl. 53, 10 Sad. 221. 

Landlord and Tenant, 12. 
Heckfiher, Leathennan v. 11 Cent. 407, 12 Atl. 485, 9 Sad. 398. 
Heckahcr t. Sheafer, 1 Cent. 928, 4 Atl. 740, 17 W. N. C. 323, 1 Sad. 424. 

Taacation, 13. 
Heffley y. Poorbaugh, 8 Cent. 468, 10 Atl. 12, 7 Sad. 49. 

Wills, 5. 
Heffner, LiTingood ▼. 11 Cent 677, 18 Atl. 187, 21 W. N. C. 148, 9 Sad. 

626. 
Heft's Appeal, 7 Cent 592, 9 AU. 87, 19 W. N. C. 302, 6 Sad. 573. 

Mortgage, 18-21. 
Hehl, Williamson ▼. 1 Cent 892, 2 Atl. 222, 1 Sad. 361. 
Heimbach ▼. Hartzell, 6 Cent 762, 7 Atl. 737, 19 W. N. C. 69, 4 Sad. 537. 

Party Walls, 2; Vendor and Purchaser, 30. 
Heinrich v. Ventner, 1 Cent 637, 1 Atl. 698, 1 Sad. 256. 

Justices of the Peace^ 18. 
Helfrich v. Freck, 5 Cent 161, 6 Atl. 89, 18 W. N. C. 523, 3 Sad. 352. 

Judicial Sales. 4, 5; Pleading, 12. 
Hemp, Mardorf ▼. 6 Cent. 720, 6 Atl. 754, 4 Sad. 280. 
Henderwm, Budc t. 4 Cent 697, 6 Atl. 155, 3 Sad. 111. 
Henderson ▼. Maclay, 5 Cent 225, 6 Atl. 52, 3 Sad. 40. 

Deeds, 12; TruMts, 17. 
Henke's Appeal, 12 (Vnt 546, 14 AU. 45, 22 W. N. C. 49, 10 Sad. 295. 

Pledges, 2, 8. 
Henry Auction & Storage Co. v. Robinson, 5 Cent. 724, 4 Sad. 277. 

Bailment, 5. 
Herrod, West v. 1 Cent 924, 2 Atl. 87 1, 1 Sad. 330. 
Herron v. Murphy, 12 Cent 680, 13 Atl. 958, 22 W. N. C. 181. 10 Sad. 280. 

Jaxation, 22. 
Hershberger v. Lynch, 10 Cent 389, 11 Atl. 642, Sad. 91. 

Negligence, 86; Trial, 8. 
Hershey ▼. Road Com. of Mill Creek Twp. 8 Cent. 252, 9 Atl. 452, 6 Sad. 459. 

Negligence, 24. 
Herzer, McCallin v. 5 Cent. 678, 7 Atl. 149, 4 Sad. 64. 
Hettinger, Speck v. 3 Cent 600, 4 Atl. 168, 2 Sad. 474. 
Heydt ▼. Frey, 11 Cent. 853, 13 Atl. 475, 21 W\ N. C. 265, 10 Sad. 84. 

Evidence, 33. 
Hill, Schwartzkopf v. 3 Cent. 913, 3 Atl. 799, 2 Sad. 283. 
Hill, Trauck v. 12 Cent 516, 13 Atl. 927, 10 Sad. 354. 



TABLE OF CASES. 325 

Hill, Keiser A Co. ▼. Btetler, 12 Gent. 138, 13 Ail. 306, 21 W. N. C. 255, 10 
Sad. 90. 

Partnership, 37-30. 
Hillegass v. Hillegass, 2 Cent. 832, 5 Atl. 736, 2 Sad. 165. 

Statute of Frauds, 2. 
Billiard, Wilson v. 2 Cent. 292, 5 Atl. 258, 17 W. N. C. 325, 1 Sad. 425. 
Hinckley, Stirling y. 2 Cent. 824, 4 Atl. 358, 2 Sad. 176. 
Hippie, Wanger y. 11 Cent. 776, 13 Atl. 81. 10 Sad. 25. 
Hipps V. Wardle, 1 Cent. 727, 1 Atl. 924, 1 Sad. 147. 

Evidence, 38; Judgments, 7; Trial, 12. 
Hoar's Appeal, 4 Cent. 908, 6 Atl. 388, 18 W. N. C. 503, 3 Sad. 331. 

Elxecutors and Administrators, 2. 
Hock, Erwin v. Cent. 678, 12 Atl. 149, 20 W. N. C. 278, 7 Sad. 477. 
Hocking, Boatmen's F. t M. Ins. Co. v. 6 Cent. 652^ 8 Atl. 417, 5 Sad. 180. 
Hoffield, Ensign y. 3 Cent. 5.34, 4 Atl. 189, 18 W. N. C. 115, 2 Sad. 504. 
Hoffman, P. & R, Coal A Iron Co. v. I Cent. 927, 4 Atl. 848, 1 Sad. 40.5. 
Hoge, Hathaway y. 1 Cent. 339, 1 Atl. 392, 1 Sad. 119. 
Holoomb y. Reporter Journal Pub. Co. 2 Cent. 774, 2 Atl. 243, 2 Sad. 135. 

Appeals, 1; Rules of Court. 
Holland v. Sampson, 5 Cent. 533, 6 Atl. 772, 4 Sad. 104. 

Mortgage, 30, 31. 
Holmes, Adams Exp. Co. y. 8 Cent. 155, 9 Atl. 1G6, 10 W. N. C. 571, <> 

Sad. 167. 
Holthouse's Appeal, 11 Cent. 157, 12 Atl. 340, 9 Sad. 193. 

Equity, 16. 
Holton y. Walter, 5 Cent. 458, 6 Atl. 702, 3 Sad. 538. 

Vendor and Purchaser, 1, 2. 
Hood V. Weayer, 5 Cent. 851, 7 Atl. 137, 3 Sad. 477. 

Decedents' Estates, 26, 27; Vendor and Purchaser, 20. 
Hoop y. Anderson, 9 Gent 531, 11 Atl. 544, 20 W. N. C. 348, 7 Sad. 50 i. 

Public Officers, 11. 
Hoopes, Stoll y. 12 Cent. 553, 14 Atl. 658, 22 W. N. C. 159, 10 Sad. 291. 
Hooyer y. Hooyer, 11 Cent. 408, 12 Atl. 276, 20 W. N. C. 538, 9 Sad. 341. 

Ejectment, 3. 
Hooyer y. Senseman, 3 Cent. 540, 4 Ail. 730, 2 Sad. 487. 

Vendor and Purchaser, 10. 
Hope's Appeal, 2 Cent. 42, 3 Atl. 23, 29 W. N. C. 365, 1 Sad. 307, 

Mines and Mining, 1. 
Hopkin's Appeal, 8 Cent. 860, 9 Atl. 867, 7 Sad. 143. 

Trusts, 27. 
Horn y. Buck, 7 Cent. 500, 8 Atl. 609, 5 Sad. 480. 

Decedents' Estates, 10. 
Horner v. Wetherell, 6 Cent. 890, 10 Atl. 40, 19 W. N. C. 197, 6 Sad. 247. 

Landlord and Tenant, 55, 56. 
Horstman v. Zimmerman, 3 Cent. 249, 4 Atl. 171, 2 Sad. 348. 

Bills and Notes, 9. 
Hostetter & Co. y. B. A O. R. Co. 10 Cent. 352, 11 Atl. 609, 8 Sad. 499. 

Carriers, 5, 6. 
Hotchkin y. Philipsburg Borough, 6 Cent. 898, 8 Atl. 434, 6 Sad. 183. 

Negligence, 19. 



826 TABLE OF CASES. 

Householder, Seibert v. 9 Cent. 157, 10 Atl. 784, 8 Bad. 576. 

Howe V. First National Bank of Corry, 1 Gent. 367, 1 Atl. 787, 1 Sad. 57. 

Former Adjudication, 1; Judgments, 33. 
Huddleston ▼. Killbuck Twp. 5 Cent. 567, 7 Atl. 210, 4 Sad. 176. 

Injunction, 7; Roads, 20. 
Huif, Penna. & N. Y. Canal & R. Co. v. 7 Cent. 640, 8 Atl. 789^ 6 Sad. 60. 
Huffman v. lams, 9 Cent. 813, 11 Atl. 444, 8 Sad. 152. 

Decedents' Estates, 23. 
Huffman v. Johns, 4 Cent. 658, 6 Atl. 205, 3 Sad. 469. 

Bankrupt<7, 8. 
Hulett V. Patterson, 8 Cent. 83, 8 Atl. 917, 6 Sad. 22. 

Evidence, 1; Trial, 16. 
Hull V. D. & H. Canal Co. 2 Cent. 786, 4 Atl. 471, 2 Sad. 26. 

Mines and Mining, 3. 
Humboldt Fire Ins. Co., Kelly v. 5 Cent. 484, 6 Atl. 740, 4 Sad. 99. 
Humboldt S. D. k T. Co., Thompson v. 8 Cent. 259, 9 Atl. 511, 6 Sad. 450. 
Humes v. Dottermus, 11 Cent. 709, 13 Atl. 78, 10 Sad. 600. 

Insurance, 30. 
Hummel, Bete v. 12 Cent. 718, 13 Atl. 938, 10 Sad. 313. 
Hummers Appeal, 2 Cent. 346, 5 Atl. 669, 1 Sad. 410. 

Partition, 10. 
Humphrey v. Irvin, 4 Cent. 685, 6 Atl. 479, 18 W. N. C. 449, 3 Sad. 272. 

Nuisance, 2, 3. 
Hunt's Appeal, 5 Cent. 874, 7 Atl. 594, 4 Sad. 514. 

Orphans' Court, 9. 
Hunt & Connell, Liicas Coal Co. v. 7 Cent. 147, 8 Atl. 860, 6 Sad. 341. 
Hunter v. Thompson, 5 Cent. 247, 10 Atl. 429, 18 W. N. C. 411, 3 Sad. 1. 

Vendor and Purchaser, 19. 
Hunter v. Wanamaker, 2 Cent. 70, 2 Atl. 507, 17 W. N. C. 232» 1 Bad. S8S. 

Negligence, 56. 
Huston, Hamilton y. 1 Cent. 562, 1 Atl. 549, 1 Bad. 143. 



lams, Huffman v. 9 Cent. 813, 11 Atl. 444, 8 Sad. 152. 

Imperial Fire Insurance Co. v. Dunham, 2 Cent 593, 3 Atl. 579, 2 Sad. 109. 

Insurance, 36. 
In re Incorporation of La Plume, 2 Cent. 550, 4 Atl. 455, 18 W. N. C. 82, 
8 Sad. 51. 

Appeals, 43; Boroughs, 4-6. 
In re Road in Drumore Twp. 4 Cent. 38, 7 Atl. 193, 2 Sad. 572. 

Roads, 7, 8. 
InKuranee Co. Kelly v. 5 Cent. 484, 6 Atl. 740, 4 Sad. 99. 
Iredell's Appeal, 12 Cent. 3.53, 13 Atl. 752, 22 W. N. C. 30, 10 Sad. 127. 

Equity, 2; Partnership, 14. 
Iron City Tool Works t. Long, 5 Cent. 502, 7 Atl. 82, 4 Sad. 57. 

Contracts, 22. 
Inrin, Humphrey t. 4 Cent. 685, 6 Ail. 479, 18 W. N. 0. 449, 8 Sad. 272. 



TABLE OF CASES. 827 

Irvin'8 Apppal, 9 Cent. 389, 11 Atl. 430, 7 Sad. 360. 

JudgiupiitH. 22. 
irvims Xurdliiiger v. 3 Cent. 143, 4 Atl. 166, 18 W. N. C. 66, 2 Sad. 236. 
Irwin'B App<*al. 11 Cent. 789, 12 Atl. 840, 22 W. N. C. 140, 9 Sad. 479, 

Judgmentie*, 6. 
lrwin*B Appeal. 8 Cent. 30.'). 9 Atl. 298, 6 Sad. 316. 

Kxecutors and AdminiRtrators, 18. 



Jackson, B. & O. R. Co. v. 1 Cent. 926, 3 Atl. 100, 1 Sad. 332. 
Jackson v. Ferris, 6 Cent. 925, 8 Atl. 435, 5 Sad. 302. 

Evidence, 48; Husband and Wife, 10. 
Jackson v. Miller, 8 Cent. 475, 9 Atl. 306, Sad. 327. 

Landlord and Tenant, 41^ 42. 
Jackson's Appeal, 7 Cent. 850, 8 Atl. 870, 6 Sad. 42. 

Equity, 5; Statute of Limitations, 1; Trusts, 21-23. 
Jacoby v. Stetler, 2 Cent. 607, 4 Atl. 342, 8 Sad. 31. 

Vendor and Purchaser, 24. 
Jaifray, Stewart v. 6 Cent. 261, 7 Atl. 792, 4 Sad. 439. 
James v. Crownover, 4 Cent. 287, 6 Atl. 42, 3 Sad. 73. 

Judgments, 1. 
Jamleson, Momingstar v. 2 Cent. 574, 4 Atl. 527, 2 Sad. 80. 
Japes, Penna. R. Co. v. 11 Cent. 166, 12 Atl. 74, 20 W. N. C. 570, 9 Sad. 266. 
Jarden v. Lafferty, 6 Cent. 593, 7 Atl. 743, 19 W. N. C. 144, 4 Sad. 578. 

Ground Rent, 1. 
Jarden, Lafferty v. 6 Cent. 591, 8 Atl. 414, 20 W. N. 0. 107, 4 Sad. 406. 
Jenkins v. Anderson, 10 Cent. 377, 11 Atl. 558, 8 Sad. 363. 

Set-off, 5; Statute of Limitations, 22. 
Jenkins, Metropolitan Life Ins. Co. v. 5 Cent. 875, 10 Atl. 474, 4 Sad. 197. 
Jenkintown National Bank, Jones v. 11 Cent. 698, 13 Atl. 84, 10 Sad. 19. 
Jennings v. Longdon, 10 Cent. 317, 11 Atl. 212, 8 Sad. 202. 

Trusts, 18. 
Johns, Huffman t. 4 Cent. 658, 6 Atl. 205, 3 Sad. 409. 
Johnson v. Com. 13 Cent. 80, 14 Atl. 245. 22 W. N. C. 68, 10 Sad. 514. 

Crimes, 11. 
Johnson v. Ensign, 3 Cent. 536. 4 Atl. 37, 18 W. N. C. 104, 2 Sad. 610. 

Sale of Chattels, 10. 
Johnson, Vowinkle t. 10 Cent. 385, 11 Atl. 634, 9 Sad. 86. 
Johnston, Hawk v. 6 Cent. 468, 6 Atl. 725, 3 Sad. 511. 
Johnston v. Thumm, 6 Cent. 176, 7 Atl. 739, 19 W. N. C. 58, 4 Sad. 433. 

Principal and Agent, 6. 
Johnston v. U. P. Board of Publication, 6 Cent. 750, 7 Atl. 92, 4 Sad. 256. 

Verdict, 2, 3. 
Johnston's Appeal, 6 Cent. 564, 7 Atl. 167, 4 Sad. 215. 

Eminent Domain, 1 ; Natural Gas Companies, 3. 
Johnston's Appeal, 10 Cent. 60, 11 Atl. 78, 8 Sad. 205. 

Kxecutors and Administrators, 8, 27. 
Jones, Barton y. 7 Cent. 871, 8 Atl. 860, 6 Sad. 64. 



328 TABLE OF CASES. 

Jones V. Jenkintown National Bank. 11 Cent. 608, 13 Atl. 84, 10 Sad. 19. 

Bills and Notes, 17. 
Jones, Macrum v. 10 Cent. 280, 11 Atl. 317, 8 Saci. .T28. 
Jones, Murphy v. 5 Cent. 480, 6 Atl. 720, 4 Sad. 52. 
Jones V. Patterson, 6 Cent. 689, 8 Atl. 62, 5 Sad. 19. 

Pleading, 6. 
Jones V. P. & L. E. R. Co. 10 Cent. 413, 11 Atl. 608, 9 Sad. 97. 

Eminent Domain, 10. 
Jones, Tibbins v. 3 Cent. 542, 4 Atl. 383, 2 Sad. 526. 
Joyce y. Lynch, 1 Cent. 883, 2 Atl. 494, 17 W. N. C. 79, 1 Sad. 276. 

Appeals, 46. 
Jnnkin, Tomson t. 3 Cent. 131, 4 Atl. 540, 18 W. N. C. 126, 2 Sad. 230. 



K 

Kalchthaller, City of Pittsburgh v. 6 Cent. 189, 7 Atl. 921, 19 W. N. C. 16, 

4 Sad. 447. 
Kane, P. O. & E. Pass. Ry. Co. v. 5 Cent. 909, 6 Atl. 845, 4 Sad. 188. 
KaufTman v. Com. 7 Cent. 539, 8 Atl. 600, 5 Sad. 385. 

Executors and Administrators, 6, 7; Surety, 7. 
Kauffman's Appeal, 9 Cent. 737, 12 Atl. 31, 20 VV. N. C. 364, 7 Sad. 482. 

Decedents' Estates, 8; Executors and Administrators, 29; Statute of 
Limitations, 25. 
Kaufman, Leimbach v. 1 Cent. 420, 1 Atl. 348, 1 Sad. 12. 
Keil V. Harris, 5 Cent. 866, 6 Atl. 750, 4 Sad. 201. 

Fraud, 9. 
Kein. Wert v. 12 Cent. 381, 13 Atl. 548, 8 Sad. 620. 
Keith, City of Philadelphia v. 1 Cent. 898, 2 Ati. 207, 1 Sad. 359. 
KeijscM V. Bcemer, 12 Cent. 492, 13 Atl. 909, 9 Sad. 575. 

DeedK, 5; Timber, 2. 
Keller, Marshall v. 13 Cent. 467, 14 Atl. 362, 10 Sad. 464. 
Keller, Penna. etc., R. Co. v. 9 Cent. 741, 11 Atl. 381, 20 W. N. C. 126. 7 

Sad. 208. 
Kelley, Harris v. 12 Cent. 394, 13 Atl. 523, 10 Sad. 185. 
Kelley v. Penna. R, Co. 7 Cent. 868, 8 Atl. 856, 19 W. N. C. 400, 6 Sad. 145. 

Negligence, 23. 
Kellogx V. Giliillan. 10 Cent. 409, 10 Atl. 888, 20 W. N. C. 301, 8 Sad. 146. 

Ejectment, 1. 
Kelly V. B. & O. R. Co. 10 Cent. 56, 11 Atl. 659, 9 Sad. 48. 

Negligence, 9. 
Kelly, Birbeck v. 7 Cent. 890, 9 Atl. 313, 19 W. N. C. 422, 6 Sad. 343. 
Kelly, Dolan v. 10 Cent. 289, 11 Atl. 680, 9 Sad. 17. 
Kelly V. Duffy, 9 Cent. 410, 11 Atl. 244, 8 Sad. 214. 

Landlord and Tenant, 35, 36. 
Kelly V. Humboldt Fire Insurance Co. 5 Cent. 484, 6 Atl. 740, 4 Sad. 99. 

Contracts, 17; Insurance^ 19. 
Kelly y. M. & R. Incline Plane A R. Co. 11 Cent. 415, 12 Atl. 598, 7 Sad. 
624. 

Negligence, 10. 



TABLE OF CASES. 32fr 

Kelly's Appeal. 2 Cent. 77, 2 Atl. 868, 1 Sad. 280. 

Mechanics' Liens, 3, 4; Mortgage. 
Kelly's Appeal, 11 Cent. 170, 12 Atl. 266, 7 Sad. 615. 

Contracts, 6. 
Kennedy, Simpson v. 2 Cent. 823, 3 Atl. 791, 18 W. N. C. 93, 2 Sad. 221. 
Kennedy v. Wible, 10 Cent. 51, 11 Atl. 98, 8 Sad. 299. 

Adverse Possession, 9, 10. 
Kenney's Appeal, 11 Cent. 609, 12 Atl. 589, 22 W. N. C. 89, 9 Sad. 437. 

Equity, 25. 
Kent, Sayers v. 3 Cent. 610, 1 Atl. 422, 1 Sad. 97. 
Kerr's Appeal, 8 Cent. 422, 9 Atl. 670, 20 W. N. C. 95, 7 Sad. 1. 

Judicial Sales, 2, 3. 
Keys V. Penna Co. 1 Cent. 893, 3 Atl. 16, 1 Sad. 316. 

Negligence, 38. 
Keystone Brewing Co. v. Walker, 10 Cent. 77, 11 Atl. 650, 9 Sad. 53. 

Arbitration and Reference, 7. 
Keystone Bridge Company's Appeal, 6 Cent. 153, 7 Atl. 579, 4 Sad. 409. 

Taxation, 16, 17. 
Keystone Shoe Co., Rose v. 3 Cent. 148, 4 Atl. 1, 18 W. N. C. 565, 2 Saa. 

243. 
Kiefer, Regensperger ▼. 6 Cent. 266, 7 Atl. 724, 20 W. N. C. 97, 4 Sad. 54U 
Kiehl V. Com. 4 Cent. 695, 6 Atl. 389, 18 W. N. C. 505, 3 Sad. 296. 

Criminal Procedure, 4, 6. 
Kilgallon, McKinnie v. 10 Cent. 347, 11 Atl. 614, 8 Sad. 519. 
Kilgore, Gumbert v. 6 Cent. 406, 6 Atl. 771, 4 Sad. 84. 
Kilgore's Appeal, 7 Cent. 200, 8 Atl. 441, 5 Sad. 306. 

Trustees, 10. 
Killbuck Township, Huddleston v. 5 Cent. 557, 7 Atl. 210, 4 Sad. 176. 
Kimberly's Appeal, 5 Cent. 460, 7 Atl. 75, 3 Sad. 528. 

Mortgage, 34; Partnership, 28. 
Kirae v. Polen, 7 Cent. 568, 8 Atl. 783, 6 Sad. 370. 

Ejectment, 11. 
King V. Beeson, 6 Cent. 559, 8 Atl. 198, 5 Sad. 59. 

Fraud, 4, 5. 
King V. Com. 9 Cent. 806, 7 Sad. 525. 
Crimes. 1, 2; Evidence, 23, 49, 52. 
Kinney, McCormick v. 5 Cent. 742, 6 Atl. 756, 4 Sad. 262. 
Kirker, Schatz v. 2 Cent. 67, 2 Atl. 93, 17 W. N. C. 43, 1 Sad. 332. 
Kisterbock v. Lanning, 6 Cent. 264, 7 Atl. 596, 19 W. N. C. 54, 4 Sad. 506u 

Execution, 16, 17; Witnesses, 2. 
Kittanning Insurance Co. v. Adams, 10 Cent. 331, 10 Atl. 895, 8 Sad. 337. 

Judgments, 23. 
Kittanning Water Co., Beek v. 9 Cent. 536, 11 Atl. 300, 8 Sad. 237. 
Kleber, Schwartz v. 5 Cent. 685, 7 Atl. 209, 4 Sad. 300. 
Klein's Appeal, 13 Cent. 225, 14 Atl. 369, 21 W. N. C. 479, 10 Sad. 477. 

Pledges, 1. 
Kleppinger, Kohlor v. 2 Cent. 525, 5 Atl. 750, 1 Sad. 567. 
Knarr v. Klgren, 8 Cent. 832, 9 Atl. 878, 7 Sad. 172. 
Judgments, 9, 10. 



330 TABLE OF CASES. 

KneelaiKl ▼. Pitteburgh, 10 Cent. 421, 11 Atl. 657. Sad. 101. 

Municipal Corporations, 3j 4. 
Knoderer v. Merriman, 6 Cent. 552, 7 Atl. l.)2, 4 Sad. 167. 

Wills, 56. 
Knox, Croushore v. 8 Cent. 482, 10 Atl. 25, 7 Sad. 26. 
Knox Twp. Poor District, Curwensville, P. D. v. 8 Cent. 534, 9 Atl. 463, 6 

Sad. 536. 
Kober's Appeal, 1 Cent. 618, 1 Atl. 547, 1 Sad. 238. 

Subrogation, 1. 
Kohler v. Kleppinger, 2 Cent. 525, 5 Atl. 750, 1 Sad. 567. 

Execution, 18; Vendor and Purchaser, 11. 
Kofit V. Theis, 10 Cent. 845, 12 Atl. 262, 20 W. N. C. 545, 9 Sad. 336. 

Landlord and Tenant, 39^ 40. 
Kostenbauder, Com. v. 3 Cent. 632, 17 W. N. C. 303, 1 Sad. 676. 
Kramer v. Read, 11 Cent. 168, 12 Atl. 417, 7 Sad. 613. 

Trial, 7. 
Kramer v. Wellendorf, 10 Cent. 396, 10 Atl. 892, 20 W. N. C. 331, 8 Sad. 1. 

Justices of the Peace, 12^14. 
Kreamer, Cassidy t. 12 Cent. 286, 13 Atl. 744, 22 W. N. C. 109, 10 Sad. 121. 
Kuhn V. Warren Savings Bank, 9 Cent. 620, 11 Atl. 440, 20 W. N. C. 230, 
7 Sad. 432. 

Banks and Banking, 1, 2; Execution, 10; Justices of the Peace, 3. 
Kuhns V. Fennell, 15 Atl. 920, 10 Sad. 551. 

Adverse Possession, 12, 13; Deeds, 6. 
Kuklence v. Vocht, 11 Cent. 855, 13 Atl. 198, 21 W. N. C. 63, 10 Sad. 11. 

Husband and Wife, 2, 3. 
Kulp V. Bird, 7 Cent. 576, 8 Atl. 618, 5 Sad. 541. 

Contracts, 2; Husband and Wife, 28; Timber, 1; Trusts, 6; Wills, 22. 



Ladies' Decorative Art aub's Appeal, 12 Cent. 377, 13 Atl. 637, 22 W. X. C. 
75, 10 Sad. 150. 

Nuisance, 6. 
Lafayette B. & L. Asso. v. Erb, 6 Cent. 621, 8 Atl. 62, 6 Sad. 40. 

Mortgage, 16, 17. 
Lafferty, Jarden v. 6 Cent. 593, 7 Atl. 743, 19 W. N. C. 144, 4 vSad. 578. 
Lafferty v. Jarden, 6 Cent. 264, 8 Atl. 414, 20 W. N. C. 107, 4 Sad. 4»6. 

Injimction, 5. 
Laflin & Rand Powder Co., Frothingham v. 2 Cent. 524, 4 Atl. 720, 8 Sad. 28. 
Laflin & Rand Powder Co. v. Murray, 1 Cent. 670, 1 Atl. 664, 1 Sad. 171. 

Appeals, 40. 
I^ncaster City, Snyder v. 9 Cent. 381, 11 Atl. 872, 20 W. N. C. 184, 7 Sad. 

506. 
Lance v. Dugan, 12 Cent. 715, 13 Atl. 942, 22 W. N. C. 132, 10 Sad. 276. 

Judgments, 8. 
Landes v. Borough of Norristown, 11 Cent. 791, 13 Atl. 189, 21 W. N. C. 
212, 9 Sad. 557. 

Municipal Corporations, 8. 



TABLE OF CASES. 831 

Landis y. Neff, 8 Cent. 842, 9 Atl. 926, 7 Sad. 127. 

Fraud, 6, 7. 
Landis, Western Union Tel. Co. v. 11 Cent. 193, 12 Atl. 467, 21 W. N. C. 

38, 9 Sad. 357. 
Lang, Drummond v. 11 Cent. 626, 12 Atl. 658, 10 Sad. 627. 
Lannlng, Kisterbock v. 6 Cent. 264, 7 Atl. 596, 19 W. N. C. 54, 4 Sad. 500. 
Large, Collins y. 1 Cent. 634, 3 Atl. 433, 1 Sad. 249. 
Large y. Coyle, 11 Cent. 147, 12 Atl. 343, 9 Sad. 206. 

Attorney at Law^ 3. 
Large y. McClain, 5 Cent. 761, 7 Atl. 101, 4 Sad. 240. 

Deeds, 13. 
Larzalere's Appeal, 1 Cent. 898, 2 Atl. 208, 17 W. N. C. 282, 1 Sad. 346. 

Decedents' Estates, 21. 
Larzalere Co.'s Appeal, 11 Cent. 693, 13 Atl. 85, 22 W. N. C. 101, 9 Sad. 
538. 

Execution, 28, 29. 
Latchaw, Schermerhom y. 13 Cent. 225, 14 Atl. 429, 10 Sad. 625. 
Laucks v. Martin, 8 Cent. 420, 9 Atl. 279, 20 W. N. C. 93, 6 Sad. 352. 

Partnership, 15. 
Lauder, Masters y. 10 Cent. 830, 9 Sad. 216. 

Lauderbach, People's Pass. R. Co. y. 2 Cent. 801, 3 Atl. 672, 2 Sad. 187. 
luaurel Hill Slate Co. y. Snyder, 11 Cent. 701, 13 Atl. 104, 8 Sad. 563. 

Sale of Chattels, 3. 
Lawley's Appeal, 8 Cent. 269, 9 Atl. 327, 20 W. N. C. 28, 6 Sad. 357. 

Widow's Exemption, 2. 
Lawyer y. Gladden, 1 Cent. 350, 1 Atl. 659, 1 Sad. 114. 

Bankruptcy, 1. 
Lear, Lehigh & W. Coal Co. y. 8 Cent. 107, 9 Atl. 267, 6 Sad. 272. 
Leatherman y. Hecksher, 11 Cent. 407, 12 Atl. 485, Sad. 398. 

Bills and Notes, 31. 
Leatherman y. Van Dusen, 10 Cent. 928, 12 Atl. 171, Sad. 305. 

Bills and Notes, 12. 
Leathers, Lebanon Mutual Ins. Co. y. 6 Cent. 901. 8 Atl. 424, 20 W. N. C. 

107, 5 Sad. 226. 
Lebanon Female Seminary, Lebanon S. D. y. 11 Cent. 802, 12 Atl. 857, 22 

W. N. C. 65, 9 Sad. 474. 
Lebanon Mutual F. Ins. Co. y. Hanklnson, 2 Cent. 828, 3 Atl. 672, 2 &ul. 
141. 

Insurance, 12, 29. 
Lebanon M. Insurance Co. y. Erb, 1 Cent. 644, 1 Atl. 571. 1 Sad. 181. 

Injunction, 2. 
Lebanon Mutual Ins. Co. y. Erb, 1 Cent. 645, 1 Atl. 559, 1 Sad. 187. 

Courts, 1. 
Lebanon Mutual Ins. Co. y. Leathers, 6 Cent. 901, 8 Atl. 424, 20 W. N. <\ 
107, 5 Sad. 226. 

Insurance, 7, 18. 
Lebanon School District y. Lebanon F. Sem. 11 Cent. 802, 12 Atl. 857, 22 
W. N. C. 65, 9 Sad. 474. 

Landlord and Tenant^ 8; Statutes, 3. 



332 TABLE OF OASES. 

lowers Appeal, 13 Cent. 97, 14 Atl. 451, 21 W. N. C. 506, 10 Sa4. 647^ 

(jiiardian and Ward^ 14^ 16. 
Lee V. Bay lie, 12 Cent. 716, 13 Atl. 950, 10 Sad. 570. 

Bills and Notes, 32. 
Lee, Diehl v. 8 Cent. 867, 9 Atl. 865, 7 Sad. 134. 
liehigh & W. Coal Co. v. Lear, 8 Cent. 107, 9 Atl. 267, 6 Sad. 272. 

Vegligenee, 12. 
Lehigh & W. Coal Co., Welsh v. 3 Cent. 386, 6 Atl. 48, 2 Sad. 319. 
Lehigh County, Mayberry v. 11 Cent. 826, 18 AU. 196, 22 W. N. C. 121,. 

10 Sad. 6. 
I^high Valley F. Ins. Co. v. Dryfoos, 8 Cent. 162, 9 Atl. 262, 20 W. N. C. 
33, 6 Sad. 210. 

InAurance, 99-41. 
Leibert, Fulmer y. 2 Cent. 814, 4 Atl. 637, 2 Sad. 180. 
Leinbach v. Kaufman, 1 Cent. 420, 1 Atl. 348, 1 Sad. 12. 

Landlord and Tenant, 52. 
Leister's Appeal, 10 Cent. 69, 11 Atl. 387, 20 W. N. C. 224, 7 Sad. 509. 

Appeals, 18, 19; Intoxicating Liquors, 4. 
Leonard v. Leonard, 9 Cent. 373, 11 Atl. 447, 20 W. N. C. 346, 7 Sad. 409. 

Assignments for Benefit of Creditors, 12, 13; SherifTs Sales, 4. 
Levick's Appeal, 2 Cent. 61, 2 Atl. 532, 1 Sad. 366. 

Principal and Agent, 1. 
Lewis, Phoenix Iron Co. v. 7 Cent. 516, 3 Atl. 666, 2 Sad. 7. 
Lewis, Rice v. 1 Cent. 927, 4 Atl. 810, 1 Sad. 403. 
T^wis, Shippen Twp. v. 9 Cent. 686, 11 Atl. 648, 20 W. N. C. 256, 7 Sad.. 

264. 
Lewis's Appeal, 8 Cent. 130, 10 Atl 126, 6 Sad. 79. 

Appeals, 15. 
Lex, Purves v. 7 Cent. 891, 9 Atl. 167, 19 W. N. C. 392, 6 Sad. 194. 
Lilly, Craig v. 7 Cent. 659, 9 Atl. 171, 19 W. N. C. 375, 6 Sad. 183. 
Linck ▼. Wolf, 3 Cent. 616, 4 Atl. 23, 2 Sad. 442. 

Mechanics' Liens, 1. 
Lingenfelter ▼. Williams, 8 Cent. 425, 9 Atl. 653, 7 Sad. 70. 

Bills and Notes, 29; Continuance. 
Linnard's Appeal, 2 Cent. 840, 3 Atl. 840, 21 W. N. C. 40, 2 Sad. 195. 

Pledges, 6, 7. 
Liszman v. Marx, 8 Cent. 466, 9 Atl. 477. 20 W. N. C. 69, 6 Sad. 688. 

Bills and Notes, 3. 
Little, McFeely t. 5 Cent. 880, 8 Atl. 39, 19 W. N. C. 97, 4 Sad. 560. 
Livingood v. Heffner, 11 Cent. 677, 13 Atl. 187, 21 W. N. C. 148, 9 Sad. 526. 

Wills, 29. 
Livingood's Appeal, 3 Cent. 392, 4 Atl. 26, 17 W. N. C. 420, 2 Sad. 323. 

Execution, 26. 
Lloyd's Appeal, 5 Cent. 470, 6 Atl. 916, 3 Sad. 617. 

Appeals, 34. 
T^ockard v. Robbins, 7 Cent. 565, 10 Atl. 120, 5 Sad. 471. 

Landlord and Tenant, 37, 38. 
Lock Haven Poor District v. Poor District of Chapman Twp. 12 Cent 874^ 
13 Atl. 742, 22 W. N. C. 114, 10 Sad. 186. 

Paupers, 16. 



TABLE OF CASES. 333 

liocust Mt. Water Go. v. Yorgey, 12 Cent. 703, 13 Atl. 956, 10 Sad. 317. 

Contracts, 32 ; Evidence, 25. 
Logui y.'Friedline, 12 Cent. 677, 14 Atl. 343, 10 Sad. 461. 

Adverse PoBsession, 1, 19; Appeals, 38; Charge of Court, 17. 
Logan V. Quigley, 10 Cent. 403, 11 Atl. 92, 8 Sad. 377. 

Curtesy, 1; Ejectment^ 7-9. 
Logan Iron & Steel Co., Moore v. 4 Cent 505, 7 Atl. 198, 3 Sad. 143. 
Long, Bennethum v. 12 Cent. 441, 13 Atl. 776, 10 Sad. 216. 
Long, Bennethum v. 12 Cent. 439, 13 Atl. 778, 8 Sad. 627. 
XiOng, Harrisburg School District v. 9 Cent. 350, 10 Atl. 769, 7 Sad. 337. 
Long, Iron City Tool Works v. 6 Cent. 502, 7 Atl. 82, 4 Sad. 56. 
Long V. Trexler, 7 Cent. 547, 8 Atl. 620, 5 Sad. 456. 

Former Adjudication, 8. 
Longdon v. Clouse, 1 Cent. 564, 1 Atl. 600, 1 Sad. 178. 

Trusts, 25. 
Longdon, Jennings v. 10 Cent. 317, 11 Atl. 212, 8 Sad. 202. 
Louchheim, Nusbaum v. 1 Cent. 327, 1 Atl. 391, 1 Sad. 106. 
Louchheim Bros., Schack v. 1 Cent. 329, 1 Atl. 429, 1 Sad. 111. 
Loughlin's Appeals, 8 Cent. 467, 10 Atl. 832, 19 W. N. C. 517, 7 Sad. 152. 

Taxation, 1-4. 
Lowe, Sowers v. 7 Cent. 145, 9 Atl. 46, 5 Sad. 268. 
Lowe, Wentz v. 3 Cent. 272, 3 Atl. 878, 2 Sad. 379. 

Lower Providence L. S. I. Asso. v. Weikel, 11 Cent. 709, 13 Atl. 82, 10 
Sad. 23. 

Trial, 15. 
Lucas V. Brockway, 11 Cent. 800, 13 Atl. 285, 10 Sad. 47. 

Appeals, 26; Mechanics' Liens, 11. 
Lucas Coal Co. v. Hunt & Connell, 7 Cent. 147, 8 Atl. 860, 5 Sad. 341. 

Affidavit of Defense, 12. 
l^umberman's Nat. Bank, Maynard v. 9 Cent. 766, 11 Atl. 529, 20 W. N. 

C. 272, 7 Sad. 399. 
Lynch, Hershberger v. 10 Cent. 389, 11 Atl. 642, 9 Sad. 91. 
Lynch, Joyce v. 1 Cent. 883, 2 Atl. 494, 17 W. N. C. 79. 1 Sad. 276. 
Lyon, Taylor v. 12 Cent. 365, 13 Atl. 739, 10 Sad. 176. 
Lyon, Weaver v. 3 Cent. 263, 5 Atl. 782, 2 Sad. 403. 



M 

Maberry v. Lehigh County, 11 Cent. 826, 13 Atl. 196, 22 W. N. C. 121, 10 
Sad. 6. 
Sheriff. 
McAlarney v. Conyngham, 8 Cent. 429, 10 Atl. 20, 7 Sad. 74. 

Husband and Wife, 6; Mortgage, 6, 7. 
McAlees v. Supreme Sitting Order of Iron Hall, 12 Cent. 415, 13 Atl. 755. 
10 Sad. 188. 
Beneficial Associations, 2, 3. 
HcAlevy, Grove v. 7 Cent. 143, 8 Atl. 210, 5 Sad. 124. 



334 TABLE OF CASES. 

McAlevy v. MeElroy, 12 Cent. 539, 14 Atl. 242, 10 Sad. 364. 

Sale of Chattels, 16. 
AfeAllUter, Skinner v. 4 Cent. 750, 6 Atl. 120, 18 W. N. C. 324» 3 Sad. 306. 
Mc\ndrew, Osthaus v. 7 Cent. 148, 8 Atl. 436, 6 Sad. 344. 
AfcArthur v. Chaae, 6 Cent. 596, 8 Atl. 204, 6 Sad. 67. 

Beneficial Association, 1. 
McBurney, Stewart v. 1 Cent. 616, 1 Atl. 639, 1 Sad. 234. 
MoCabe v. Com. 5 Cent. 317, 8 Atl. 45, 3 Sad. 426. 

Cliarge of Court, 3; Evidence, 44, 45; Trial, 3, 4. 
McCafferty v. Brady, 7 Cent. 597, 9 Atl. 37, 19 W. N. C. 553, 5 Sad. 666. 

Hailment, 2, 3. 
McCa&riie's Appeal, 12 Cent. 504, 14 Atl. 165, 22 W. N. C. 178, 10 Sad. 413. 

Municipal Corporations, 12. 
AfcC alls Appeal, 9 Cent. 547, 11 Atl. 206, 8 Sad. 260. 

Trusts, 4. 
McCallin v. Henser, 5 Cent. 678, 7 Atl. 149, 4 Sad. 64. 

Trial, 14; Wills, 12. 
McCallin, Pfeil v. 1 Cent. 635, 1 Atl. 654, 1 Sad. 252. 
.McCallion, Broomall v. 6 Cent. 715, 8 Atl. 413, 5 Sad. 145. 
McCandless, Com. v. 10 Cent. 758, 12 Atl. 440, 14 Atl. 352, 21 W. N. C. 162, 

9 Sad. 167. 
McCann's Appeal, 7 Cent. 847, 9 Atl. 48, 6 Sad. 16. 

Decedents' Estates, 16. 
:McCarthy, Murray v. 5 Cent. 169, 6 Atl. 243, 18 W. N. C. 604, 3 Sad. 383. 
Mccarty's Appeal, 13 Cent. 288, 14 Atl. 352, 10 Sad. 476. 

Appeals, 28. 
:^Ic(nalTorty, Berg v. 1 Cent. 851, 2 Atl. 187, 17 W. N. C. 76, 1 Sad. 286. 
McC'latferty v. Fisher, 1 Cent. 671, 2 Atl. 60, 1 Sad. 161. 

Xeglig<»nce, 92. 
McClain, Large v. 5 Cent. 761, 7 Atl. 101, 4 Sad. 240. 
McCleary's Appeal, 1 Cent. 595, 1 Atl. 686, 1 Sad. 221. 

Guardian and Ward, 1. 
McCleary's Appeal, 11 Cent. 177, 12 Atl. 168, 20 W. N. C. 647, 9 Sad. 27L 

Subrogation, 4. 
McC^lees, McFarland v. 2 Cent. 364, 6 Atl. 50, 17 W. N. C. 547, 1 Sad. 504. 
McClellan, Maher v. 6 Cent. 577, 8 Atl. 174, 6 Sad. 221. 
McClelland v. Patterson, 5 Cent. 734, 10 Atl. 476, 4 Sad. 264. 

Landlord and Tenant, 53. 
McClintock's Appeal, 1 Cent. 636, 1 Atl. 573, 1 Sad. 251. 

I>?cedents' Estates, 1. 
MKMoskey, Stroup v. 3 Cent. 613, 9 Cent. 168, 10 Atl. 421, 481, 2 Sad. 427. 
McCloud, Sprowls v. 6 Cent. 453, 6 Atl. 920, 3 Sad. 541. 
:\IcCloy, Allegheny & P. Plank Road v. 10 Cent. 314, 11 Atl. 319, 8 Sad. 444. 
MeClure. Hammond v. 12 Cent. 554, 14 Atl. 412, Sad. 597. 
McClure, Neely v. 1 Cent. 230, 1 Atl. 719, 1 Sad. 98. 
McConimon v. Spong, 12 Cent. 476, 14 Atl. 260. 10 Sad. 453. 

Public Records. 
McCord, Dunn v. 1 Cent. 925, 2 Atl. 863, 17 W. N. C. 253, 1 Sad. 346. 
McCormick v. Allen, 12 Cent. 471, 14 Atl. 257, 9 Sad. 564. 

Judgments, 46. 



TABLE OF CASES. ;;;]5 

^IcCormick v. Kinney, 5 Cent. 742, 6 Atl. 756, 4 Sad. 262. 

Vendor and Purchaser, 21. 
McCracken, Pierce v. 5 Cent. 283, 6 Atl. 423, 3 Sad. 559. 
McCulIoiigh, Stoke v. 1 Cent. 66, 1 Sad. 78. 

McCutchoon, Pittsburgh J. R. Co. v. 6 Cent. 769, 7 Atl. 146, 4 Sad. 245. 
McDaniel's Appeal, 11 Cent. 62, 12 Atl. 154, 22 W. N. C. li), 9 Sad. 260. 

Wills. 32. 
McDaniers Appeal, 12 Atl. 478, 9 Sad. 402. 

Vendor and Purchaser, 26. 
McDprmott v. Auditors, 2 Cent. 592, 3 Atl. 437, 2 Sad. 106. 

Roads, 16. 
McDevitt V. Vial, 10 Cent. 418, 11 Atl. 645, 7 Sad. 586. 

Husband and Wife, 24, 25. 
McDevitt's Appeal, 6 Cent. 885, 7 Atl. 588, 4 Sad. 445. 

Natural Gkis Companies, 4. 
McElroy, McAlevy v. 12 Cent. 539, 14 Atl. 242, 10 Sad. 364. 
McElroy v. Meredith, 11 Cent. 162, 12 Atl. 170, 9 Sad. 321. 

Appeals, 41; Malicious Prosecution, 4, 6. 
McElwaine v. Brown, 9 Cent. 789, 11 Atl. 463, 7 Sad. 201. 

Mechanics* Liens, 6; Mines and Mining, 4. 
McFadden v. Reynolds, 10 Cent. 387, 11 Atl. 638, 20 W. N. C. 312, 9 
Sad. 105. 

Damag(^3, 1; Witnesses, 10. 
McFarland v. McClees, 2 Cent. 354, 6 Atl. 50, 17 W. N. C. 547, 1 Sad. 504. 

Neglitfonoe, 86. 
McFarland's Appeal, 2 Cent. 347, 4 Atl. 348, 17 W. N. C. 443, 1 Sad. ol2. 

Trusts, 13. 
McFe<»ly v. Little, 5 Cent. 880, 8 Atl. 39, 19 W. N. C. 97, 4 Sad. 560. 

Alfidavit of Defense, 9; Principal and Agent, 6. 
Mc(5(uir>' V. McGeary, 1 Cent. 925, 3 Atl. 22, 1 Sad. 297. 

Husband and Wife, 1; W^ills, 1, 2, 11. 
McOenry's Appeal, 5 Cent. 852, 6 Atl. 763, 4 Sad. 223. 

Docodents* Estates, 9; Evidence, 20; Executors and Administrators. 
16, 23. 
McGrew, Hart v. 10 Cent. 312, 11 Atl. 617, 8 Sad. 506. 
McGuire's Appeal, 9 Cent. 649, 11 Atl. 72, 8 Sad. 177. 

Equity, 17; Vendor and Purchaser, 29. 
Mclntire v. Blakeley, 10 Cent. 925, 12 Atl. 325, Sad. 227. 

Pledges, 4, 6. 
Mack's Appeal, 5 Cent. 186, 7 Atl. 431, 3 Sad. 316. 

Corporations, 12; Statute of Limitations, 10. 
:\fiKee, Collins v. 5 Cent. 178, 6 Atl. 396, 3 Sad. 213. 

MacKellar, Smiths & Jordan Co. ▼. Com. 10 Cent. 46, 10 Atl. 780, 7 Sad. 
367. 

Taxation, 6, 7. 
McKenna, Foster, v. 10 Cent. 364, 11 Atl. 674, 8 Sad. 538. 
McKennan, Rafferty v. 1 Cent. 642, 1 Atl. 546, 1 Sad. 193. 
^Tackey•8 Appeal. 12 Cent. 188, 13 Atl. 464, 21 W. N. C. 293, 10 Sad. 107. 

Executors and Administrators, 24. 



336 TABLE OF CASES. 

McKinney v. Nolf, 9 Gent. 804, 8 Sad. 286. 

Bills and Notes, 6, 7; Evidence, 51. 
McKinnie v. Kilgallon, 10 Cent. 347, 11 Atl. 614, 8 Sad. 510. 

Negligence, 33. 
McKirdy v. Hare, 5 Cent 731, 7 Atl. 172, 4 Sad. 272. 

Bills and Notes, 26. 
McKnight v. Matthews, 10 Cent. 287, 11 Atl. 676, 10 Sad. 588. 

Charge of Court, 7. 
McLafTerty, Berg v. 10 Cent. 614, 12 Atl. 460, 21 W. N. C. 547, 9 Sad. 135. 
McLaiferty v. Sweeney, 7 Cent. 895, 9 Atl. 277, 19 W. N. C. 396, 6 Sad. 264. 

Corporations, 13-16. 
Maday, Henderson ▼. 5 Cent. 225, 6 Atl. 52, 3 Sad. 40. 
Macl^ean v. Bumham, 6 Cent. 263, 8 Atl. 25, 19 W. N. C. 53, 4 Sad. 504. 

Negligence, 82, 83. 
McLuckey, Chautauqua Lake Ice Co. y. 10 Cent. 337, 11 Atl. 616, 8 Sad. 

464. 
McMahon y. Bardinger, 2 Cent. 560, 4 Atl. 379, 18 W. N. C. 112^ 2 Sad. 1. 

Attorney at Law, 6. 
McMeen ▼. Com. 7 Cent. 152, 10 Atl. 785, 5 Sad. 455. 

Appeals, 46. 
McNabb, De Wolf v. 1 Cent. 575, 1 Atl. 440, 1 Sad. 156. 
McPherson's Appeal, 9 Cent. 408, 11 Atl. 205, 8 Sad. 211. 

Wills, 6. 
Macrell, Wolff v. 10 Cent. 68, 11 Atl. 320, 8 Sad. 530. 
Macruni t. Jones, 10 Cent. 280, 11 Atl. 317, 8 Sad. 328. 

Appeals, 9. 
Macrum, Oakley v. 10 Cent. 307, 11 Atl. 320, 8 Sad. 523. 
Madeira's Appeal, 2 Cent. 312, 11 Atl. 908, 17 W. N. C. 202, 1 Sad. 491. 

Gifts and Advancements, 6, 7. 
Madeira's Appeal, 1 Cent. 928, 5 Atl. 257, 1 Sad. 443. 

(lifts and Advancements, 8. 
Madison, Millwood Coal ft Coke Co. v. 1 Cent. 336, 2 Atl. 39, 1 Sad. 122. 
Madlem, Nolde v. 5 Cent. 728, 10 Atl. 780, 3 Sad. 55. 

Magee, Maguire v. 12 Cent. 414, 13 Atl. 561, 22 W. N. C. 159, 10 Sad. 171. 
Magee, Pennsylvania R. Co. v. 12 Cent. 396, 13 Atl. 839, 8 Sad. 623. 
Magic's Appeal, 2 Cent. 363, 4 Atl. 737, 1 Sad. 496. 

Kecognizance. 
Maguire v. Magee, 12 Cent. 414, 13 Atl. 551, 22 W. N. C. 159, 10 Sad. 171. 

Negligence, 39. 
Maher v. McClellan, 6 Cent. 677, 8 Atl. 174, 5 Sad. 221. 

Sale of Chattels, 11. 
Maher's Appeal, 2 Cent. 846, 4 Atl. 184, 2 Sad. 261. 

Former Adjudication, 5. 
Mair v. Beck, 1 Cent. 898, 2 Atl. 219, 1 Sad. 360. 

Partnership, 3. 
Manayunk & R. 1. Plane & R. Co., Kelly ▼. 11 Cent. 415, 12 Atl. 508, 7 

Sad. 624. 
Mangan's Appeal, 9 Cent. 606, 11 Atl. 805, 20 W. N. C. 257, 7 Sad. 264. 

Decedents' Estates, 31, 32. 



TABLE OF CASES. 337 

Manhcim Mut. F. Ins. Co. v. Thompson, 1 Cent. 332, 1 Atl. 370, 1 Sad. 18. 

Insurance, 13. 
Mann's Appeal, 13 Cent. 76, 14 Atl. 270, 10 Sad. 616. 

Wills, 48. 
Mantz, Messinger v. 12 Cent. 395, 13 Atl. 197, 22 W. N. 0. 107, 10 Sad. 9. 
^larch V. Com. 12 Cent. 557, 14 Atl. 375, 21 VV. N. C. 566, 10 Sad. 479. 

Criminal Procedure, 1-3. 
Mardorf v. Hemp, 6 Cent. 720, 6 Atl. 754, 4 Sad. 280. 

Intoxicating Liquors, 3. 
Marine Saw Mill Co.'s Appeal, 1 Cent. 889, 2 Atl. 886, 1 Sad. 342. 

Setoff, 1. 
Man- V. Marr, 8 Cent. 381, 9 Atl. 502, 6 Sad. 438. 

Arbitration and Reference, 6; Interest, 3. 
Marsden, Silliman v. 8 Cent. 198, 9 Atl. 639, 6 Sad. 570. 
Marshall v. Keller, 13 Cent. 467, 14 Atl. 362, 10 Sad. 464. 

Mortgage, 29. 
:Martin v. Ambler, 8 Cint. 403, 9 Atl. 490, 6 Sad. 312. 

Mortgage, 8. 
Martin, Ljiucks v. 8 Cent. 420, 9 Atl. 279, 20 W. N. C. 93, 6 Sad. .352. 
Martin, Rowland v. 4 Cent. 760, 6 Atl. 223, 3 Sad. 162. 
Martin, Taylor v. 8 Cent. 139, 8 Atl. 920, 20 W. N. C. 27, 6 Sad. 125. 
Marx, Liszman v. 8 Cent. 450, 9 Atl. 477, 20 W. N. C. 69, 6 Sad. .588. 
Masonic Bank, Rafferty t. 6 Cent. 881, 7 Atl. 93, 4 Sad. 71. 
Masters v. Lauder, 10 Cent. 830, 9 Sad. 216. 

Partnership, 32. 
Mather, Saunders v. 6 Cent. 157, 6 Atl. 712, 19 W. N. C. 507, 3 Sad. 346. 
Mathers's Appeal, 1 Cent. 342, 1 Atl. 631, 1 Sad. 46. 

Equity, 22. 
Matthews, McKnight v. 10 Cent. 287, 11 Atl. 676, 10 Sad. 588. 
Maurer, American B. O. & S. Machine Co. v. 9 Cent. 353, 10 Atl. 762, 7 

Sad. 344. 
Mawhinney, Shallcross v. 6 Cent. 188, 7 Atl. 734, 8 Sad. 142. 
Maxwell, Ben.son v. 12 Cent. 690, 14 Atl. 161, 21 W. N. C. 446, 10 Sad. 380. 
Mayfarth's Appeal, 1 Cent. 398, 2 Atl. 28, 1 Sad. 14. 

Statute of Limitations, 17. 
Maynard v. Lumberman's Nat. Bank, 9 Cent. 766, 11 Atl. 629, 20 W. N. 
C. 272, 7 Sad. 399. 

Trial, 5. 
Mays, Doyle v. fl Cent. 185, 7 Atl. 747, 4 Sad. 593. 
Mead v. White, 7 Cent. 846, 8 Atl. 913, 6 Sad. 38. 

Evidence, 64, 56. 
Meadville's Appeal, 3 Cent. 532, 6 Atl. 730, 1 Sad. 463. 

See City of Meadville's Appeal. 
Meadville Fuel Gas Co. v. Meadville Nat. Gas. Co. 3 Cent. 921, 4 Atl. 733, 
2 Sad. 549. 

Natural Gras Companies, 1. 
Mechanics & W. B. Assa v. Monroe, 6 Cent. 680. 7 Atl. 728. 4 Sad. 468. 

Building and Ijoan Associations, 3. 
Meeting's Appeal, 1 Cent. 341, 1 Atl. 326, 22 W. N. C. 138, 1 Sad. 135. 

Subrogation, 2. 
Sad. Dig. — 22. 



338 TAIJLK OJ? CASKS. 

Alellon V. Painter, 5 C«nt. 489, 7 All. 201, 3 Sad. 418. 

Usury, 2. 
Mengel, Adam v. 7 Cent. 184, 8 Atl. 430, 5 8ad. 402. 
Meimer v. Nichols, 7 Cent. 581, 8 Atl. 647. 5 Sad. 356. 

M(*chanic8' Liens, 9, 10. 
Mercantile Library Hall Co. v. Pittsburgh, 10 Cent. 90, 11 Atl. 607, 9 Sad. 
59. 

Taxation, 9. 
Merchants' & Manufacturers' Bank, Spratt, JoIin»ton, & Co. v. 6 Cent. 286^ 

7 Atl. 98, 4 Sod. 107. 
Meredith, McElroy v. 11 Cent. 152, 12 Atl. 170, 9 Sad. 321. 
Merrinian, Knoderer v. 5 Cent. 552, 7 Atl. 152, 4 Sad. 167. 
MeesenK^r v. Mantz, 12 Cent. 395, 13 Atl. 197, 22 W. N. C. 107, 10 Sad. 9. 

Ju8tieefl of the Peace, 4. 
Messinger's Appeal, 1 Cent. 126, 1 Atl. 260, 1 Sad. 1. 

Appeals, 23; Partnership, 7. 
Messner's Appeal, 1 Cent. 348, 1 Atl. 389, 1 Sad. 49. 

Execution, 3. 
Metropolitan Life Ins. Co. v. Jenkins, 5 Cent. 875, 10 Atl. 474, 4 Sad. 197. 

insurance, 37. 
Michener v. Michener, 1 Cent. 926, 2 Atl. 508, 17 W. N. C. 266, 1 Sad. 391. 

Payment, 8. 
Millcreek Twp. ▼. Perry, 10 Cent. 299, 12 Atl. 149, 20 W. N. C. 369, S 
Sad. 474. 

Negligence, 45, 46. 
Miller. Bungard v. 6 Cent. 576, 8 Atl. 209, 5 Sad. 122. 
Miller v. Com. 2 Cent. 830, 5 Atl. 438, 2 Sad. 152. 

Executors and Administrators, 10, 11; Orphans* Court, 6. 
Miller v. Eshleman, 5 Cent. 172, 6 Atl. 895, 3 Sad. 13. 

Appeals, 21; Deeds, 3; Ejectment, lU; Evidence, 16; Verdict, 1. 
Miller, G<»hr v, 7 Cent. 508, 8 Atl. 926, 20 W. N. C. 387, 5 Sad. 365. 
Miller, Jackson v. 8 Cent. 475, 9 Atl. 306, 6 Sad. 327. 
Miller v. Penna. R. Co. 6 Cent. 607, 8 Atl. 209, 5 Sad. 118. 

Negligence, 20. 
Miller v. Rankin, 10 Cent. 322, 11 Atl. 615, 8 Sad. 611. 

Landlord and Tenant, 31. 
Millor, Steele v. 1 Cent. 567, 1 Atl. 434, 1 Sad. 151. 
Miller. Stoke v. 4 Cent. 34, 5 Atl. 621, 8 Sad. 100. 
Miller, Swab v. 8 Ci»nt. 841, 9 Atl. 667, 7 Sad. 23. 
Miller's Appeal, 7 Cent. 493, 8 Atl. 864, 5 Sad. 492. 

Executors and Administrators, 28. 
Miller, Megee & Co. v. Dunlap, 12 Cent 184, 13 Atl. 321, 21 W. N. C. 285, 
10 Sad. 102. 

Arbitration and Reference, 5. 
Milligan, Dick v. 5 Cent. 674, 6 Atl. 720, 4 Sad. 26. 

Millspaugh, Tolles v. 12 Cent. 723, 14 Atl. 394, 22 W. N. C. 1. 10 Sad. 488. 
Millwood Coal A Coke Co. v. Ma^lison, 1 Cent. 336, 2 Atl. 39, 1 Sad. 122. 

Carriers, 4. 
Milne's Appeal, 2 Cent. 34, 2 Atl. 534, 17 W. N. C. 559, 1 Sad. 374. 

Equity. 18. 



TABLE OF CASES. 339 

MilRpaw's Appeal, 1 Cent. 923, 1 All. 277, 1 Sad. 44. 

Appeals, 23. 
Jliner, Dennison v. 1 Cent. 927, 2 Ail. 561, 17 VV. N. C. 561, 1 Sad. 390. 
Miners' National Bank of PottsvilJo/H Appeal, 8 Cent. 400. 9 Atl. 299, 
6 Sad. 302. 

Bankruptcy, 4. 
Mintzer, Farren v. 13 Cent. 74, 14 All. 267, 10 Sad. 610. 
Mishler, Cover v. 7 Cent. 202, 8 Atl. 642, 19 W. N. C. 241, 5 Sad. 351. 
Miskey v. Miskey, 10 Cent. 829, 11 Atl. 881, 20 W. N. C. 470, 9 Sad. 185. 

Statute of Limitations, 26. 
Miskey's Appeal, 2 Cent. 299, 4 Atl. 744, 18 W. N. C. 100, 1 Sad. 407. 

Appeals, 5. 
Mitchell, Bemhart v. 7 Cent. 562, 7 Atl. 283, 5 Sad. 391. 
Mitchell y. Mitchell, 5 Cent. 277, 280, 6 Atl. 682, 18 W. N. C. 439, 4 Sad. 
43, 49. 

Charge of Court, 9; Payment, 42-7. 
Mobley v. Morgan, 5 Cent. 527, 6 Atl. 694, 8 Sad. 105. 

Partnership, 13. 
Monongahela Bridge Co. v. Bevard, 10 Cent. 415, 11 Atl. 575, 8 Sad. 479. 

Negligence, 26. 
Monroe, Mechanics k W. B. Asso. v. 6 Cent. 580, 7 Atl. 728, 4 Sad. 468. 
Montgomery v. Exchange Bank, 5 Cent. 261, 6 Atl. 133, 3 Sad. 461. 

Appeals, 21; Evidence, 11. 
Montgomery's Appeal, 5 Cent. 200, 6 Atl. 125, 3 Sad. 31. 

lH8ue, 2; Wages, 3. 
Montgomery's Appeal, 5 Cent. 469, 7 Atl. 231, 3 Sad. 514. 

Former Adjudication, 6. 
Mooney v. Reynolds, 11 Cent. 385, 12 Atl. 481, 7 Sad. 621. 

Landlord and Tenant, 30. 
Moore v. Logan Iron ft Steel Co. 4 Cent. 505, 7 Atl. 198, 3 Sad. 143. 

Landlord and Tenant, 3. 
Moore, Murphy v. 10 Cent. 92, 11 Atl. 665, 9 Sad. 64. 
Moore's Appeal, 3 Cent. 586, 5 Atl. 621, 2 Sad. 537. 

Justices of the Peace, 11. 
Moosic M. k C. R. Co. v. Delaware, L. ft W. R. Co. 12 Cent. 230, 13 AtL 
915. 10 Sad. 237. 

Railroads, 13. 
Morgan, Mobley v. 5 Cent. 527, 6 Atl. 694, 8 Sad. 106. 
Morgan's Appeal, 6 Cent. 158, 7 Atl. 767, 19 W. N. C. 19, 4 Sad. 451. 

Appeals, 29. 
Morningstar v. Jamieson, 2 Cent. 574, 4 Atl. 527, 2 Sad. 80. 

Trover, 1. 
Morris v. Shakespeare, 11 Cent. 196, 12 Atl. 414, 20 W. N. C. 564, • 
Sad. 345. 

Landlord and Tenant, 15, 16. 
Mortland, Dougherty v. 10 Cent. 589, 11 Atl. 234, 8 Sad. 384. 
Moseby v. Bedford County Bank, 4 Cent. 268, 8 Atl. 166, 3 Sad. 62. 

Bills and Notes, 27. 
Moseby's Appeal, 4 Cent. 627, 8 Atl. 165, 3 Sad. 108. 

Judgments, 37. 



840 TABLE OF CASES. 

MoMT y. Ghiaxant^ Trust & 8. D. Co. 2 Gent 808, 8 Atl. 454, 2 8ad« 183. 

Fonner Adjudication, 4. 
Moms, Pittsburgh, C. & T. R. R. Oa v. 2 Cent. 51, 2 Atl. 188, 17 W. N. C. 

76, 1 Sad. 319. 
Mosser v. Donaldson, Cent. 153, 10 At]. 766, 7 Sad. 277. 

Insurance, 22. 
Moyer, Fisher v. 3 Cent. 683, 4 Atl. 64, 17 W. N. C. 500, 2 Sad. 516. 
Moyer, Gatzmer y. 12 Cent. 489, 13 Atl. 540, 9 Sad. 567. 
Meyer's Appeal, 12 Cent. 518, 14 AU. 253, 10 Sad. 426. 

Trusts, 9, 10. 
Mulligan, Entwisle y. 11 Cent 624, 12 AU. 766, 22 W. N. C. 126, 9 Sad. 417. 
Mullin's Appeal, 2 Cent 843, 5 Atl. 738, 2 Sad. 168. 

landlord and Tenant, 49-61. 
Mundell, Grist y. 12 Cent 179, 13 Atl. 319, 10 Sad. 75. 
Murphy, Herron y. 12 Cent 680, 13 Atl. 958, 22 W. N. C. 181, 10 Sad. 280. 
Murpliy y. .Jones, 5 Cent. 480, 6 Atl. 726, 4 Sad. 52. 

Cliarge of Courts 1; Eyidence, 69. 
Murphy y. Moore, 10 Cent. 92, 11 Atl. 665, 9 Sad. 64. 

Malicious ProseeuUon, 1. 
Murphy, Union Insurance Co. y. 2 Cent. 640, 4 Atl. 352, 17 W. N. C. 243. I 

Sad. 570. 
Murray, Laflin & Rand Powder Co. y. 1 Cent. 670, 1 Atl. 664, 1 Sad. 171. 
Murray y. McCarthy, 6 Cent. 169, 6 Atl. 243, 18 W. N. C. 504, 3 Sad. 383. 

Mortgage, 3, 4. 
Mutual Fire Ins. Co. y. De Hayen, 3 Cent 250, 5 Atl. 66, 18 W. N. C. 125, 
2 Sad. 371. 

Insurance, 21. 
Mutual Fire Ins. Co. y. Wagner, 1 Cent. 223, 7 Atl. 103, 1 Sad. 66. 

Insurance, 4. 
Myers v. Fritz, 8 Cent 499, 10 Atl. 30, 7 Sad. 93. 

Waters, 2. 



National Bank of the N. L. y. American Ship-huildlng Co. 2 Cent. 66, 2 
Atl. 511, 18 W. N. C. 62, 1 Sad. 380. 

Pleading, 8. 
National Tube Works y. B. & O. R. Co. 6 Cent. 103, 8 Atl. 6, 4 Sad. 361. 

Carriers, 1-3. 
Neafie's Appeal, 11 Cent 186, 12 Atl. 271, 22 W. N. C. 31, 9 Sad. 284. 

Receiver. 
Neale v. Engle, 6 Cent 907, 7 Atl. 60, 4 Sad. 1. 

Decedents' Estates, 29. 
Nee, Penna. Goal Ca y. 12 Cent 634, 13 Atl. 841, 9 Sad. 679. 
Neel V. Com. 6 Cent 483, 7 Atl. 74, 4 Sad. 95. 

Guardian and Ward, 4. 
Neers Appeal, 10 Cent 348, 11 Atl. 686, 9 Sad. 76. 

Guardian and Ward, 12. 



TABLE OF CASES. 341 

Xeoly V. ^IcClure, 1 Cent. 230, 1 Atl. 710, 1 Sad. 98. 

Judicial Sales, 1. 
Xeff, Landis v. 8 Cent. 842, 9 Atl. 926, 7 Sad. 127. 
Neill's Adm. v. Peale, 2 C«nt. 308, 4 Atl. 830, 17 W. N. C. 660, 1 Sad. 461. 

Contracts, 14. 
NeilHou's Appeal, 12 Cent. 719, 13 Atl. 943, 10 Sad. 558. 

Stock and Stockholders, 1. 
Nestor, Qiartiers & Robinson Twp. T. Road Co. v. 5 Cent. 292, 7 Atl. 192, 

4 Sad. 110. 
Kevin v. Spieckerman, 2 Cent. 301, 4 Atl. 497, 1 Sad. 400. 

Libel and Slander, 8. 
Newell V. Richardson, 6 Cent. 166, 7 Atl. 764, 19 W. N. C. 174, 4 Sad. 462. 

Affidavit of Defense, 3. 
Newell V. Wilgus, 10 Cent. 67, 11 Atl. 365, 8 Sad. 536. 

Gambling Transactions, 1; Set-Off, 6; Trial, 13. 
New Era Life Asso.'s Appeal, 1 Cent. 924, 2 Atl. 59, 1 Sad. 199. 

Injunction, 6. 
Newman v. Coin. 5 Cent. 497, 7 Atl. 132, 8 Sad. 127. 

Crimes, 5; Evidence, 57; Trial, 2. 
Newton, Thompson v. 5 Cent. 231, 7 Atl. 64, 8 Sad. 118. 
New York Central A H. R. R. Co. v. Eby, 11 Cent. 445, 12 Atl. 482. 23 W. 
N. C. 92, 9 Sad. 375. 

Negligence, 69, 70. 
Nichols, Menner v. 7 Cent. 581, 8 Atl. 647, 6 Sad. 356. 
Nicholson's Appeal, 10 Cent. 354, 11 Atl. 562, 20 W. N. C. 339, 8 Sad. 396. 

Usury, 6, 6. 
Xiethammer, Brown v. 2 Cent. 788, 4 Atl. 918, 2 Sad. 54. 
Nolde y. Madlem, 6 Cent. 728, 10 Atl. 780, 3 Sad. 55. 

Judgments, 2. 
Nolf, McKinney v. 9 Cent. 804, 8 Sad. 286. 
Noon, Payne v. 6 Cent. 892, 8 Atl. 428, 5 Sad. 274. 
Northampton County, Geiser v. 9 Cent. 764, 11 Atl. 507, 20 W. N. C. 259, 

7 Sad. 381. 
North Manheim Township's Appeal, 12 Cent. 485, 14 Atl. 137, 22 \V. N. C. 
149, 10 Sad. 261. 

Parties to Actions, 3; Railroads, 5-7. 
Northumberland County v. P. k E. R. Co. 8 Cent. 531, 9 Atl. 504, 20 W. N. 
C. 381, 6 Sad. 516. 

Taxation, 8. 
Norton v. Borough of South Easton, 1 Cent. 217, 1 Atl. 211, 1 Sad. 85. 

Municipal Corporations, 15. 
Nulton y. Baum, 9 Cent. 797, 8 Sad. 279. 

Evidence, 5-7. 
Nurdlinger v. Irvine, 3 Cent. 143, 4 Atl. 166, 18 W. N. C. 66, 2 Sad. 236* 

Theaters. 
NuBbaum v. Louchheim, 1 Cent. 327, 1 Atl. 391, 1 Sad. 106. 

Fraud, 1. 
Nusbaum's Appeal, 1 Cent. 328. 1 Atl. 392, 1 Sad. 109. 

Fraud, 22. 



348 TABLE OF CASES. 

o 

Oakley ▼. Maerum, 10 Gent. 307, 11 Ail. 320, 8 Sad. 523. 

Mortgage, 15. 
Oil City, Hays ▼. 9 Ceut. 591, 11 Atl. 63, 8 Sad. 185. 
Onofri v. Com. 9 Cent. 7«2, 11 Atl. 462, 20 W. N. C. 264, 7 Sad. 520. 

Criminal Procedure, 7, 15, 21. 
Opening of Fifteenth St., Re, 3 Cent. 121, 4 Atl. 167, 2 Sad. 266. 

Municipal Corporations, 11. 
OrbiBOn's Appeal, 12 Cent. 570, 14 Atl. 326, 22 VV. N. C. IH. 10 Sad. 494. 

Appeals, 8. 
O'Reilly'B Appeal, 2 Cent. 780, 3 Atl. 836, 2 Sad. 23. 

Orphans' Courts 12. 
Orton, Reed v. 5 C^t. 219, 6 Atl. 369, 18 W. N. C. 496, 3 Sad. 371. 
Osbom, Day v. 8 Cent. 494, 9 Atl. 043, 19 W. N. C. 443, 6 Sad. 524. 
Osner v. Dieterle, 6 Cent. 769, 10 Atl. 43, 19 W. N. C. 192, 5 Sad. 231. 

Execution, 30-32. 
Osthaus V. McAndrew, 7 Cent. 148, 8 Atl. 436, 5 Sad. 344. 

Gifts and Advancements, 2. 
Ottoman Cahvey Co. v. Philadelphia, 2 Cent. 320, 4 Atl. 745, 17 W. N. (\ 
531, 1 Sad. 443. 
Contracts, 20. 
Overseers of Adams T>vp. v. Overseers of Forward Twp. 5 Cent. 526, 6 Atl. 
710, 8 Sad. 113. 
Paupers, 17. 
Overseers of Donegal Twp. v. Overseers of Sugar Creek Twp. 10 Cent. 40.1, 
11 Atl. 213, 20 W. N. C. 307, 8 Sad. 9. 
Paupers, 12-15. 
Overseers of Elk Twp. v. Overseers of Beaver Ti»'p. 5 Cent. 712, 7 Atl. 133, 
18 W. N. C. 438, 4 Sad. 49. 
Appeals, 36. 
Overseers of Gregg Twp. v. Overseers of New Berlin Borough, 8 Cent. 527, 
9 Atl. 461, 6 Sad. 545. 
Paupers. 21. 
Overseers of Kelly IVp. v. Overseers of Gregg Twp. 3 (Vnt. 560, 4 Atl. 732. 
2 Sad. 496. 
Paupers, 23. 
Overseers of Lower Augusta Twp. v. Overseers of Howard Twp. 8 Cent. 488, 
9 Atl. 446, 6 Sad. 386. 
Paupers, 19, 20. 
Overseers of Madison Twp. v. Overseers of Brady's Bond Twp. 5 (Vnt. 29f<, 
7 Atl. 204, 3 Sad. 494. 
Appeals, 31. 
Overseers of Northumberland Twp. v. Overseers of Milton. 8 Cent. 187, 9 
Atl. 449, 20 W. N. C. 84, 6 Sad. 603. 
Paupers, 5, 6. 
Overseers of Parktr City v. Overseers of Du Hois, 8 Cent. 207, 9 Atl. 4.i7, 
20 W. N. C. 81, 6 Sad. 591. 
Paupers, 7-11. 



TABLE OF CASES. 843 

OverfM»er8 of Penn Twp. v. Overseers of Selinsgrovc, 3 Cent. 587, 4 Ail. 374, 
18 W. N. C. 143, 2 Sad. 465. 
Paupers, 4. 
Oyster, Walters v. 1 Cent. 557, 1 Atl. 430, 1 Sad. 173. 



Page, Penna. R. Co. v. 11 Cent. 424, 12 Atl. 662, 21 W. N. C. 62, 9 Sad. 446. 

Painter, Mellon v. 6 Cent. 480, 7 Atl. 201, 3 Sad. 418. 

Painter, Weaver v. 3 Cent. 259, 3 Atl. 839, 2 Sad. 395. 

Painter's Appeal, 5 Cent. 271, 6 Atl. 477, 18 W. N. C. 441, 3 Sad. 480. 

Statute of Limitations^ 19-21. 
Palmer, Truby v. 4 Cent. 925, 6 Atl. 74, 3 Sad. 156. 
Panooast v. Coon, 8 Cent. 169, 9 Atl. 166, 20 W. N. C. 89, 6 Sad. 164. 

Landlord and Tenant, 23. 
Papst, Beeber v. 6 Cent. 191, 7 Atl. 748, 6 Sad. 208. 
Pardo. De Baril v. 7 Cent. 642, 8 Atl. 876, 20 W. N. C. 65, 6 Sad. 148. 
Patent, Phila. & R. R. Co. v. 2 Cent. 554, 5 Atl. 347, 17 W N. C. 198, 1 

Sad. 457. 
Patrick, Watterson v. 1 Cent. 602, 1 Atl. 924, 1 Sad. 262. 
Patterson v. Colnior, 5 Cent. 295, 6 Atl. 758, 4 Sad. 138. 

Statute of Limitations, 3. 
Patter?4on. (liebner v. 6 Cent. 723, 4 Sad. 24. 
Patterson. Hulett v. 8 Cent. 83, 8 Atl. 917, 6 Sad. 22. 
Patterson, Jones v. 6 Cent. 589, 8 Atl. 62, 5 Sad. 19. 
Patterson, McClelland v. 5 Cent. 734, 10 Atl. 476, 4 Sad. 264. 
Patterson, Vowinckel v. 8 Cent. 811, 10 Atl. 3, 20 W. N. C. 629, 7 Sad. 165. 
Patterson's Appeal, 5 Cent. 467, 6 Atl. 769, 4 Sad. 133. 

Wills, 50. 
Paules, Pratt v. 3 Cent. 653, 4 Atl. 761, 8 Sad. 40. 
Payne v. Noon, 6 Cent. 892, 8 Atl. 428, 5 Sad. 274. 

Charge of Court, 4; Contracts, 27; Evidence, 63, 66. 
Peale, Neill's Administrator v. 2 Cent. 308, 4 Atl. 830, 17 W. N. C. 560. 1 

Sad. 461. 
Pears v. Barnes, 1 Cent. 669, 1 Atl. 668, 1 Sad. 165. 

Partnership, 33. 
Penn Iron Co. v. Diller, 1 Cent. 377, 1 Atl. 924, 17 W. N. C. 6, 1 Sad. 82. 

Evidence, 26. 
Penna. Academy of Fine Arts, Trego v. 3 Cent. 166, 3 Atl. 819, 18 W. N. C. 

98, 2 Sad. 313. 
Penna. k N. Y. Canal & R. Co., Harris v. 7 Cent. 901, 9 Atl. 174, 19 W. N. 

C. 388, 6 Sad. 242. 
Penna. & N. Y. Canal A R. Co. v. Huff, 7 Cent. 640, 8 Ml. 789, 6 Sad. 00. 

Negligence, 11. 
Penna. Canal Co., Delosier v. 9 Cent. 632, 11 Atl. 400. 7 Sad. 249. 
Penna. Canal Co. v. Townships of Shirley and Union, 4 Cent. 027, 6 Atl. 
221, 18 W. N. C. 397, 3 Sad. 341. 
Roads, 4. 



344 TABLE OF CASES. 

Penna. Coal Co. v. Nee, 12 Cent. 524, 13 Atl. 841, 9 Sad. 579. 

Negligence, 94. 
Penna. Co., Fisher t. 1 Cent. 925, 2 Atl. 878, 1 Sad. 337. 
Penna. Co.^ Keys v. 1 Cent. 893, 3 Atl. 15, 1 Sad. 316. 
Penna. Co., Schneider v. 2 Cent. 74, 3 Atl. 26, 1 Sad. 290. 
Penna. Co., Sullivan v. 5 Cent. 862, 7 Atl. 177, 4 Sad. 205. 
Penna. Co. for Ins. on I^ives v. H. Clausen A, Son Brewing Co. 5 Cent. 257, 7 
Atl. 70, 18 W. N. C. 469, 3 Sad. 408. 

Payment, 2; Pledges, 8, 9. 
Penna. Co. for Ins. on Lives' Appeal, 8 Cent. 161, 10 Atl. 130, 20 W. N. C. 
41, 6 Sad. 173. 

8(^ Appeal of Penna Co. foe Ins. on Lives. 
Penna. Co. for Ins. on Lives' Appeal, 1 Cent. 551, 1 Atl. 82, 1 Sad. 74. 

See Appeal of Pa. Co. fob Ins. on Ijves. 
Penna. Ins. Co. v. Carter, 9 Cent. 528, 11 Atl. 402, 8 Sad. 191. 

Insurance, 5. 
Penna. K. Co., Allen v. 11 Cent. 207, 12 Atl. 493, 9 Sad. 382. 
Penna. R. Co., Barkdoll v. 11 Cent, 707, 13 Atl. 82, 21 W, N. C. 137, D 

Sad. 545. 
Penna. R. Co., CampbeU v. 2 Cent 46, 2 Atl. 489, 17 W. N. O. 73, 1 Sad. 299. 
Penna. R. Co., Comly v. 11 Cent. 206, 12 Atl. 496, 22 W. N. C. 42, 9 Sad. 

369. 
Penna. R. Co. v. Com. 4 Cent. 496, 7 Atl. 368, 3 Sad. 100. 

Railroads, 10. 
Penna. R. Co. v. Com. 4 Cent 601, 7 Atl. 374, 3 Sad. 83. 

Railroads, 10. 
Penna. R. Co., Fair v. 12 Cent 530, 14 Atl. 236, 9 Sad. 591. 
Penna. R. Co., Fouliy v. 2 Cent 39, 2 Atl. 536, 17 \V. N. C. 177, 1 Sad. 377. 
Penna. R. Co., Hawk v. 9 Cent 786, 11 Atl. 459, 7 Sad. 212. 
Penna. R, Co. v. Japes, II Cent 166, 12 Atl. 74, 20 W. N. C. 570, 9 Sad. 
266. 

Negligence, 75. 
Penna. R. Co., Kelly v. 7 Cent 868, 8 Atl. 856, 19 VV. N. C. 400, 6 Sad. 145. 
Penna. R. Co. v. Magee, 12 Cent 396, 13 Atl. 839, 8 Sad. 623. 

Eminent Domain, 9. 
Penna. R. Co., Miller v. 6 Cent 607, 8 Atl. 209, 5 Sad. 118. 
Penna. R. Co. v. Page, 11 Cent 424, 12 Atl. 662, 21 W. N. C. 52, 9 Sad. 
445. 

Negligence, 79-^1. 
Penna. R. Co., Ross v. 2 Cent. 314, 4 Atl. 850, 1 Sad. 392. 
Penna. R, Co., Shea v. 11 Cent. 769, 13 Atl. 193, 8 Sad. 603. 
Penna. R. Co. v. Wilson, 3 Cent. 915, 3 Atl. 783, 2 Sad. 291. 

Negligence, 66. 
Penna. S. V. R. Co. v. Keller, 9 Cent. 741, 11 Atl. 381, 20 W. N. C. 125, 7 
Sad. 208. 

Eminent Domain, 21, 22. 
Penna. S. V. R. Co., Perry v. 11 Cent. 671, 13 Atl. 66, 9 Sad. 523. 
Ptonypacker v. Pennypacker, 7 Cent. 532, 8 Atl. 634, 5 Sad. 408. 

Wills, 10-12. 



TABLK OF CASES. 345 

People's Pans. R. Co. v. Lauderhiich, 2 Cent. 801, 3 Atl. 672, 2 Sad. 187. 

Negliorence, 68. 
People's Pass. R. Co. v. Weiller, 1 Cent. 926, 2 Atl. 510, 17 W. N. C. 300. 

1 Sad. 373. 
Negligence. 58a. 

People'.s Savings Bank of Pittsburgh v. Alexander, 3 Cent. 388, 3 Atl. 821. 

2 Sad. 287. 
Equity, 15. 

Perkiomen Aye. Pass. R. Go.'s Appeal. 2 Cent. 707, 4 Atl. 458, 2 Sad. 42. 

Street Railways, 1. 
Perry, Mill Creek Twp. v. 10 Cent. 299, 12 Atl. 149, 20 W. N. C. 359. 8 Sad. 

474. 
Perry v. Penna. S. V. R. Co. 11 Cent. 671, 13 Atl. 66, 9 Sad. 523. 

Eminent Domain, 4. 
IVrry's Appeal, 7 Cent. 164, 8 Atl. 460, 5 Sad. 311. 

Equity, 8; Gifts and Advancements, 3; Husband and Wife, 0. 
Peter's Appeal, 2 Cent. 528, 4 Atl. 727, 1 Sad. 545. 

Decedents' Estates^ 30; Mortgage, 32; Payment, 3. 
Petition of Conway, 1 Cent. 148, 1 Atl. 727, 1 Sad. 43. 

See Conway's Petition. 
Pfeil Y. McCallin, 1 Cent. 635, 1 Atl. 6.54, 1 Sad. 252. 

Fraud, 19. 
Phelps ▼. C6mog, 2 Cent. 844, 4 Atl. 922, 2 Sad. 147. 

Landlord and Tenant, 48. 
Philadelphia v. Bickley, 2 Cent. 819, 3 Atl. 586. 18 W. N. G. 663, 2 Sad. 
214. 
Cities, 3, 4. 
Philadelphia, Frankford A S. P. C. P. R. Co. v. 2 Cent. 610, 4 Atl. 66, 17 

W. N C. 245, 1 Sad. 583. 
Philadelphia, Heckscher v. 8 Cent. 426, 9 Atl. 281, 20 W. N. C. 352, 6 Sad. • 

346. 
Philadelphia, Ottoman Cahvey Co. v. 2 Cent. 320, 4 Atl. 745, 17 W. N. C. 

531, 1 Sad. 443. 
Philadelphia, Prowattain v. 2 Cent. 332, 4 Atl. 806, 17 W. N. C. 261, 1 Sad. 

437. 
Philadelphia v. Rink, 2 Cent. 289, 2 Atl. 505, 17 W. N. C. 136, 1 Sad. 390. 

Public Officers, 12. 
Philadelphia, Schuler v. 13 Cent. 8.% 13 Atl. 947, 22 W. N. C. 161, 10 

Sad. 357. 
Philadelphia, Springer v. 11 Cent. 401, 12 Atl. 490, 9 Sad. 395. 
Philadelphia, Stewart v. 4 Cent. 674, 7 Atl. 192, 3 Sad. 137. 
Philadelphia, Ward v. 4 Cfent. 662, 6 Atl. 263, 18 W. N. C. 561, 3 Sad. 233. 
Philadelphia, Western Union Teleg. Co. v. 11 Cent. 192, 12 Atl. 144, 22 W. 

N. C. 39, 9 Sad. 300. 
Philadelphia & E. R. Co., Northumberland Co. v. 8 Cent. 531, 9 Atl. 504. 

20 W, N. C. 281,6 Sad. 516. 
Philadelphia & R. Coal & Iron Co. y. Hoffman, 1 Cent. 927, 4 Atl. 848, 1 
Sad. 405. 
Contracts, 26. 



M6 TABLE OF CASES. 

Philadelphia A R. R. Co. Dealy v. 3 Cent. 112, 4 Atl. 170, 21 \V, N. C. 45, 

2 Sad. 224. 
Philadelphia A R. R. Co. v. Patent, 2 Cent. 554, 5 Atl. 347, 17 W. N. C. 
198, 1 Sad. 467. 

Corporations, 2, 3; Eminent Domain, 5. 
Philadelphia & R. R. Co.'s Appeal, 2 Cent. 778, 3 Atl. 838, 2 Sad. 6. 

Execution. 4, 21. 
Philadelphia County, Com. v. 9 Cent. 215, 10 AU. 772, 7 Sad. 282. 
Philadel[»hia, Newton & N. Y. R. Co.'s Tpk. Road, Re, 12 Cent. 365. 13 
Atl. 709, 21 W. N. C. 709, 10 Sad. 136. 

Turnpikes, 4. 
Philadelphia Trust S. D. & I. Co. v. Purves, 12 Cent. 659, 13 Atl. 936, 10 
Sad. 342. 

Appeals, 39; Landlord and Tenant, 28, 29. 
Philadelphia, \V. & B. R. Go. v. Brannen, 2 Cent. 33, 2 Atl. 429, 17 W. K. 
C. 227. 1 Sad. 369. 

Negligence, 28. 
Philadelphia. W. ft B. R. Co. v. Hahn, 11 Cent. 615, 12 Atl. 479, 22 W. N. G. 
.32. 9 Sad. 364. 

N«^jrlig<*iico, 67, 68. 
Philipshurg Borough, Hotchkin v. 6 Cent. 898, 8 Atl. 434, 5 Sad. 188. 
Phillips V. Clark, 6 Cent. 171, 7 Atl. 918, 4 Sad. 425. 

Vendor and Purchaser^ 14. 
Phillips, Craft v. 11 Cent. 41, 12 Atl. 331, 9 Sad. 223. 
Phillips's Appeal, 1 Cent. 636, 3 Atl. 438, 1 Sad. 253. 

Infancy, 10. 
Phillips's .Appeal, 12 Cent. 493, 13 Atl. 906, 10 Sad. 249. 

Executors and Administrators, 17. 
Phcrnix Iron Co. v. Lewis, 7 Cent. 515, 3 Atl. 665, 2 Sad. 7. 

Adverse Possession, 18; E2vidence, 9. 
Pierce v. McC'racken, 5 Cent. 283, 6 Atl. 423, 3 Sad. 559. 

Deeds, 2; Vendor and Purchaser, 13. 
Pittsburgh, Finley v. 10 Cent. 323, 11 Atl. 678, 9 Sad. 1. 
Pittsburgh, Kneeland v. 10 Cent. 421, 11 Atl. 657, 9 Sad. 101. 
Pittsburgh, Mercantile Library Hall Co. v. 10 Cent. 90, 11 Atl. 667, 9 Sad. 

59. 
Pittsburgh, Schuck ▼. 10 Cent. 62, 11 Atl. 651, 7 Sad. 583. 
I>itt8burgh ft A. Bridge Co. v. Com. 5 Cent. 522, 8 Atl. 217, 4 Sad. 153. 

Corporations, 1; Roads, 18. 
Pittsburgh ft L. E. R. Co., Jones v. 10 Cent. 413, 11 Atl. 608, 9 Sad. 97. 
Pittsburgh ft State Tiino R. R. v. Rothschild, 4 Cent. 107, 4 Atl. 385. 8 
Sad. 83. 

Corporations, 4, 5. 
Pittsburgh, C. ft Y. R. Co. v. Mow^s. 2 Cent. 61, 2 Atl. 188, 17 W. N. C. 

76, 1 Sad. 310. 
Negligonce, 76. 
Pittsburgh Exposition Society. Alleiiiaiiia F. Ins. Co. v. 10 Cent. 292, U 

Atl. 572, 8 Sad. 424. 
PittHburgli, J. R. Co. v. McCutolioon. .'i (\Mit. 759, 7 Atl. 146, 4 Sad. 245. 
Eminent I>omnin, II; Pleading, 4. 



I 



TAI5LE OF CASES. 847 

Pittaburgli, O. A E. Pann. Ry. Co. v. Kaiio, 5 Cent. 909, 6 Atl. 845, 4 Sad. 
188. 

Negligence, 49^ 50. 
Pittsburgh, S. R. Co., Potter, v. 1 Cent. 902, 2 Atl. 76, 17 W. X. C. 40, 1 

Sad. 271. 
Pittsburg S. R. Co. v. Reed, 5 Cent. 862, 6 Atl. 838, 4 Sad. 353. 

Eminent Domain, 12, 23, 24; Evidence, 58: Trial, 10. 
Playford, State Line R. R. Co. t. 13 Cent. 94, 14 Atl. 355, 10 Sad. 467. 
Pleasanton, Prentice v. 7 Cent. 484, 8 Atl. 842, 6 Sad. 90. 
Plummer, Barnctt v. 6 Cent. 650, 8 Atl. 59, 19 W. N. C. 117, 5 Sad. 34. 
Plummer v. Bamett, 13 Cent. 70, 13 Atl. 953, 10 Sad. 606. 

Landlord and Tenant, 21^ 22. 
Polen, Kime v. 7 Cent. 568, 8 Atl. 783, 5 Sad. 370. 
Poorbaugh, Heffiey v. 8 Cent. 458, 10 Atl. 12, 7 Sad. 40. 
Poor District of Curwensville v. Poor District of Knox Twp. 8 Cent. 534, 
9 Atl. 463, 6 Sad. 536. 

Paupers, 18. 
Poor District of Lock Haven v. P. D. of Chapman Twp. 12 Cent. 374, 13 
Atl. 742, 22 W. N. C. 114, 10 Sad. 136. 

See Lock Haven Poor District v. Poor District of Chapican Twp. 
Pott's Appeal, 10 Cent. 415, 10 Atl. 887, 7 Sad. 542. 

Gifts and Advancements, 9^ 10. 
Potteiger v. Potteiger, 7 Cent. 530, 8 Atl. 632, 5 Sad. 398. 

Bills and Notes, 13; Charge of Court, 14. 
Potter V. Pittsburgh S. R. Co. 1 Cent. 902, 2 Atl. 75, 17 W. N. C. 40, 1 
Sad. 271. 

Affidavit of Defense, 2. 
Pottsville Water Co., Brumm v. 11 Cent. 792, 12 Atl. 855, 22 W. N. C. 137, 

9 Sad. 483. 
Powell, Pugh V. 10 Cent. 335, 11 Atl. 570, 8 Sad. 515. 
Powell V. Whitaker, 5 Cent. 883, 7 Atl. 597, 20 W. N. C. 58, 4 Sad. 550. 

Contracts, 24; Jury, 1. 
Pratt V. Paules, 3 Cent. 553, 4 Atl. 751, 8 Sad. 40. 

Contracts, 30. 
Pratt's Appeal, 1 Cent. 218, 1 Sad. 12. 

Wages, 1. 
Prentice v. Pleasonton, 7 Cent. 484, 8 Atl. 842, 6 Sad. 90. 

Trusts, II. 
Prowattain v. Philadelphia, 2 Cent. 332, 4 Atl. 806, 17 W. N. 0. 261, 1 
Sud. 437. 

Easements, 4, 5. 
Pugh v. Powell, 10 Cent. 335, 11 Atl. 570, 8 Sad. 515. 

Guardian and Ward, 13; Statute of Limitations. 12. 
Purves V. Lex, 7 Cent. 891, 9 Atl. 167, 19 W. N. C. 392, 6 Sad. 194. 

Attachment, 5. 
Purves, Phila. T. S. D. & L Co. v. 12 Cent. 659, 13 Atl. 936, 10 Sad. 342. 



346 TABLE OP OASES. 



Q 



Quier, Sharman ▼. 5 Cent. 105, 6 Atl. 891, 18 W. N. C. 445, 3 Sad. 363. 

Quigley, Lo^an v. 10 Cent. 403, 11 Atl. 92, 8 Sad. 377. 

Quinn v. Com. 9 Cent. 770, 11 Atl. 631, 20 W. N. C. 293, 7 Sad. 417. 

Crimes, 3,. 4; Criminal Procedure, 20, 24. 
Quinn's Appeal, 10 Cent. 350, 11 Atl. 649, 9 Bad. 82. 

Easements, 2; Equity, 1. 



Rafferty v. MeKonnan, 1 Cent. 642, 1 Atl. 546, 1 Sad. 193. 

8aie of ChattelB, 14. 
Rafferty v. MaBonie Bank, 6 Cent. 881, 7 Atl. 93, 4 Sad. 71. 

Bills and Notes, 20. 
Ranck, Scran ton B. Asso. v. 12 Cent. 666, 13 Atl. 840, 9 Sad. 619. 
Rank v. Rank, 12 Cent. 433, 12 Atl. 829, 21 W. N. C. 399, 10 Sad. 265. 

Arbitration and Reference, 8, 9. 
Rankin, Miller v. 10 Cent. 322, 11 Atl. 615, 8 Sad. 511. 
Rape V. Smith, 3 Cent. 385, 4 Atl. 360, 2 Sad. 336. 

Devise and Legacy, 4. 
Raudenbush v. Bushong, 2 Cent. 825, 3 Atl. 808, 2 Sad. 112. 

Assignments for Benefit of Creditors, 1 ; Contracts, 15. 
Re Opening of Fifteenth Street, 3 Cent. 121, 4 Atl. 167, 2 Sad. 266. 

See Opening of Fifteenth St. 
Read, Kramer v. 11 Cent. 168, 12 All. 417, 7 Sad. 613. 
Reading & P. R. Co., Hartman v. 12 Cent. 447, 13 Atl. 774, 22 W. N. C. 84, 

10 Sad. 257. 
Reading City Pass. R. Co. v. Eckert, 2 Cent. 791, 4 Atl. r>30. 2 Sad. 31. 

Negligence, 13. 
Reamey v. Bayley, V Cent. 640, 11 Atl. 438, 7 Sad. 239. 

Husband and Wife, 30-32. 
Reed v. Orton, 5 Cent. 219, 6 Atl, 369, 18 W. N. C. 49(5, 3 Sad. 371. 

Evidence, 14; Notice, 2. 
Reed, Pittsburg S. R. Co. v. 5 Cent. 862, 6 Atl. 838, 4 Sad. 353. 
Reed's Appeal, 5 Cent. 515, 7 Atl. 174, 4 Sad. 140. 

Corporations, 17; Equity, 28. 
Rees'B Appeal, 11 Cent. 141, 12 Atl. 427, 8 Sad. 582. 

Eminent Domain, 2, 3. 
Reeser*8 Appeal, 4 Cent. 61, 5 Atl. 445, 8 Sad. 412. 

Trustees, 2. 
Reeves, Alt«r v. 11 Cent. 404, 12 Atl. 551, 22 W. N. C. 34, 9 Sad. 412. 

Taxation, 23. 
Reeves, Hardt v. 5 Cent. 878, 8 Atl. 32, 19 W. N. C. 95, 4 Sad. 569. 
Regensperger v. Kiefer, 6 Cent. 266, 7 Atl. 724, 20 W. N. C. 97, 4 Sad. 541. 

Libel and Slander, 4, 9-11. 
Reinhart v. South Easton, 2 Cent. 576, 4 Atl. 532, 2 Sad. 90. 

Negligence, 54. 
Renshaw, Braitwait v. 12 Cent. 176, 13 Atl. 319, 8 Sad. 615. 



TABLE OF CASES. ii49 

Reporter Journal Pub. Co., Holcomb v. 2 Cent. 774, 2 Atl. 243, 2 Sad. 23r». 
Retzlaff, Stiffler v. 9 Cent. 681, 11 Atl. 876, 20 W. N. C. 303, 7 Sad. 232. 
ReynoldB v. Crispin, Cent. 544, 11 Atl. 236, 8 Sad. 252. 

Wills, 16, 16. 
ReynoJds, McFadden v. 10 C«nt. 387, 11 Atl. 638, 20 W. N. C. 312, 9 Sad. 

105. 
Reynolds, Mooney v. 11 Cent. 385, 12 Atl. 481, 7 Sad. 621. 
Rhein's Appeal, 7 Cent. 490, 8 Atl. 862, 5 Sad. 501. 

Wills, 43. 
Rhoads y. Anderson, 12 Cent. 727, 13 Atl. 823. 10 Sad. 247. 

Libel and Slander. 
Rhoads v. Com. 4 Cent. 725, 6 Atl. 223, 3 Sad. 169. 

Criminal Procedure, 9* 18, 23. 
Rice V. Lewis, 1 Cent. 927, 4 Atl. 810, 1 Sad. 403. 

Evidence, 32; Vendor and Purchaser, 12. 
Richardson, Newell v. 6 Cent. 166, 7 Atl. 704, 19 \V. N. C. 174, 4 Sad. 462. 
Richardson's Appeal, 4 Cent. 633, 6 Atl. 204, 19 W. N. C. 175, 3 Sad. 217. 

Tenants in Common, 2, 3; Wills, 37. 
Richey, Freed ▼. 12 Cent. 551, 14 Atl. 347, 10 Sad. 498. 
Richey's Appeal, 12 Cent. 508, 14 Atl. 235, 22 W. N. C. 154, 10 Sad. 39.5 

Mortgage, 22-25; Subrogation. 
Richman, Western Union Tel. Co. v. 6 Cent. 565, 8 Atl. 171, 19 W. X. C. 

569, 5 Sad. 26. 
Rick V. Cramp, 11 Cent. 400, 12 Atl. 495, 22 W. N. C. 79, 9 Sad. 372. 

Negligence, 18. 
Rickett's Appeal, 11 Cent. 43, 12 Atl. 60, 21 W. N. C. 229, 9 Sad. 247. 

Equity, 6j 7; Trustees, 4, 6. 
Riddle v. Berg, 6 Cent. 545, 7 Atl. 232, 3 Sad. 566. 

Judgments, 32. 
Riegers Appeal, 2 Cent. 770, 4 Atl. 173, 17 W. N. C. 279, 2 Sad. 68. 

Executors and Administrators, 4, 6. 
Riehle et al., Oirard Point Storage Co. y. 11 Cent. 156, 12 Atl. 172. 7 Sad. 

594. 
Rinehart y. City of Lancaster, 4 Cent. 504, 6 Atl. 91, 18 W. N. C. 364, 3 
Sad. 210. 

Rewards. 
Riner's Appeal (Miller's Estate), 12 Cent. 135, 12 Atl. 850, 9 Sad. 487. 

Liens, 1, 2. 
Rink, Philadelphia v. 2 Cent. 289, 2 Atl. 505, 17 W. N. C. 136, 1 Sad. 390. 
Ritter, Farmers' Bank of Harrisburg, v. 11 Cent. 642, 12 Atl. 659, 22 \N . 

N. C. 128, 9 Sad. 433. 
Road Commissioners of Mill Creek Twp., Herahey v. 8 Cent. 262, 9 Atl. 

452, 6 Sad. 459. 
Road in Bethlehem Twp. 10 Atl. 122, 5 Sad. 562. 

See ScHWEiTZEB's Appeal. 
Road in Cheltenham Twp. 11 Cent. 686, 13 Atl. 93, 8 Sad. 600. 

Roads, 6, 9. 
Road in Lackawanna IVp. Re, 2 Sad. 21. 

Roads, 14. 



350 TABLE OF CASES. 

Road in Lcet Twp. 6 Cent. 13$), 7 Ail. 801, 19 W. N. G. 45, 4 Sad. 454. 

Roads, 11, 12. 
Road in Moon Twp. 8 Cent. 837. 6 Atl. 762, 4 Sad. 91. 

Appeals, 13. 
Road in Scott Twp. (Shawhan'^ Petition), 5 Cent. 559, 7 Atl. 97, 4 Sad. 
181. 

Roads. 17. 
Road in Shaler Twp. Re, 1 Cent. 925, 3 Atl. 102, 1 Sad. 337. 

Roads, 15. 
Road in Upper St. Clair & Snowden Twps. 11 Cent. 378, 11 Atl. 625, 20^ 
W. N. C. 369, 8 Sad. 470. 

Roads, 10. 
Road in Verona Borough, 11 Cent. 34, 12 Atl. 456, 21 W. N. C. 534, 9 Sad. 
114. 

Roads, 1-3. 
Hoad in Washington Twp. Re, 1 Cent. 376, 1 Atl. 657, 3 Atl. 436, 1 Sad. 
177. 

Roads, 5. 
Road in Wilkins Twp. 5 Cent. 701, 7 Atl. 166, 4 Sad. 299. 

Appeals, 4. 
Robbins, Lockard v. 7 Cent. 565, 10 Atl. 120, 5 Sad. 471. 
Robbins, Seltzer v. 3 Cent. 262, 3 Atl. 870, 18 W. N. C. 113, 2 Sad. 381. 
Robinson v. Bair, 2 Cent. 823, 3 Atl. 669, 18 W. N. C. 120, 2 Sad. 223. 

Parent and Child. 
Kobinson v. Fetterman, 12 Cent. 566, 14 Atl. 245. 9 Sad. 604. 

Cattle : 
Robinson, Henry Auction & Storage Co. v. 5 Cent. 724, 4 Sad. 277. 
Robison v. Trench, 12 Cent. 674, 13 Atl. 959, 22 W. N. C. 143, 10 Sad. 287. 

Judgments, 4. 
Rochester & P. R. R. Co., Short y. 6 Cent. 627, 8 Atl. 596, 5 Sad. 196. 
Rodgers, Freemansburg Borough v. 7 Cent. 828, 8 Atl. 872, 6 Sad. 1. 
Roenigk's Appeal, 2 Cent 68, 3 Atl. 99, 1 Sad. 284. 

Judgments, 12. 
Rohm v. Borland, 5 Cent. 562, 7 Atl. 171, 4 Sad. 319. 

Former Adjudication, 7; Witnesses, 13. 
Rollinson, Everson v. 6 Cent. 745, 8 Atl. 194, 5 Sad. 49. 
Root, Clay Commercial Teleph. Co. v. 2 Cent. 240, 4 Atl. 828, 17 W. N. C. 

200. 1 Sad. 485. 
Rose V. Keystone Shoe Co. 3 Cent. 148, 4 Atl. 1, 18 W. N. C. 565, 2 Sad. 243. 

Partnership, 5, 6. 
Rose V. West Phila. Pass. Ry. Co. 11 Cent. 149, 12 Atl. 78, 9 Sad. 313. 

Negligence, 87. 
P.OS8 V. Penna. R. Co. 2 Cent. 314, 4 Atl. 850, 1 Sad. 392. 

Ejectment, 2; Eminent Domain, 25. 
Ross, Stryker v. 9 Cent. 635, 11 Atl. 510, 20 W. X. C. 271, 7 Sad. 452. 
Roth, Smoyer v. 11 Cent. 779, 13 Atl. 191, 10 Sad. 32. 
Rothchild, Pittsburgh & S. L. R. Co. v. 4 Cent. 107, 4 Atl. 385, 8 Sad. 83. 
Rotkofski, Haddock t. 8 Cent. 537, 9 Atl. 652, 7 Sad. 9. 
Rowland v. Martin, 4 Cent 760, 6 Atl. 223, 3 Sad. 162. 

Mortgage, 1. 



TABLE OF CASES. asi 

Rowland, D. R. & L. R. Co. v. 8 Cent. 814, 9 Atl. 92S), 7 Sad. 09. 
Rowley, Wilooz v. 9 Cent. «37, 11 Atl. 397. 20 W. N. C. 269, 7 Sad. 469, 
Rudy*8 Appeal, 13 Cent. 204, 11 Atl. 3i)8, 20 W. N. C. 241, 7 Sad. 348. 

Trustees, 7, 8. 
Rue V. Gentner, 8 Cent. 857, 7 Atl. 502, 4 Sad. 526. 

Arbitration and Reference, 4. 
Russell, Woods v. 1 Cent. 336^ 1 Sad. 41. 
Ruth's Appeal, 10 Cent. 304, 10 Atl. 886, 20 W. N. C. 375, 7 Sad. 647. 

Sheriffs Sales, 6. 
Rutter V. Garsed, 6 Cent. 619, 8 Atl. 170, 5 Sad. 44. 

Patents, 1. 
Rutter, Garsed v. 2 Cent. 800, 10 Atl. 357, 2 Sad. 159. 
Ryan, Crawford v. 5 C«nt. 900, 7 Atl. 745, 6 Sad. 212. 
Ryan, Crawford v. 5 Cent. 902, 7 Atl. 745, 5 Sad. 205. 



s 

Sampson, Holland v. 5 Cent. 533. 6 Atl. 772, 4 Sad. 164. 
Sanderson's Appeal, 3 Cent. 569, 2 Sad. 421. 

Constitutionality, 2. 
Sarver, Smith v. 5 Cent. 717, 7 Atl. 99, 4 Sad. 289. 
Saunders v. Mather, 5 Cent. 167, 6 Atl. 712, 19 W. N. C. 507, 3 Sad. 346. 

Judgments, 14-16. 
Sayers v. Barb, 1 Cent. 329, 1 Atl. 720, 1 Sad. 113. 

Execution, 27. 
Sayers v. Kent, 3 Cent. 610, 1 Atl. 422, 1 Sad. 97. 

Attachment, 1; Fraud, 11, 20. 
Saylor, Bartolet ▼. 11 Gent. 787, 12 Atl. 854, 8 Sad. 570. 
Saylor y. Com. 2 Cent. 562, 5 Atl. 227, 1 Sad. 535. 

Prothonotary. 
Schack V. Louchheim Bros. 1 Cent. 329, 1 Atl. 420, 1 Sad. 111. 

Evidence, 64; Fraud, 18. 
Schall, Fogel v. 2 Cent. 530, 4 Atl. 330, 1 Sad. 533. 
Schatz V. Kirker, 2 Cent. 67, 2 Atl. 03, 17 W. N. C. 43, 1 Sad. 332. 

Fraud, 12, 13. 
Schermerhom v. Latchaw, 13 Cent. 225, 14 Atl. 420, 10 Sad. 625. 

Evidence, 42. 
Schlaudecker's Appeal, 12 Cent. 555, 14 Atl. 220, 22 W. N. C. 37. 10 Sad. 

375. 

Banks and Banking, 5-7. 
Scbmehl's Appeal, 7 Cent. 504, 8 Atl. 874, 5 Sad. 486. 

Orphans' Court, 11; Wills, 42. 
Schneider v. Pennsylvania Co. 2 Cent. 74, 3 Atl. 26, 1 Sad. 200. 

Damages, 3; Negligence, 2. 
Schoenhut's Appeal, 2 Cent. 527, 5 Atl. 610, 1 Sad. 530. 

Estoppel, 1. 
Scholl's Appeal, 1 Cent. 027, 2 Atl. 538, 18 W. N. C. 01, 1 Sad. 302. 

Wills, 48b. 



•/ «■ 



362 TABLE OF CASES. 

Schema ker, Detsel v. 10 Cent. 306, 11 Atl. 637, 9 Sad. 16. 

School Dist. of Harrisburg v. Long, 9 Cent. 350, 10 Atl. 769, 7 Sad. 337. 

Ijandlord and Tenant^ 32. 
School District of Warsaw Twp., Sidney School Fum. Co. v. 5 Cent. 306, 

7 Atl. 66, 4 Sad. 36. 
Schrader v. Schrader, 13 Cent. 226, 14 Atl. 434, 10 Sad. 529. 

Judgments, 47, 48. 
Schroeder, Galland v. 11 Cent. 682, 12 Atl. 866, 21 W. N. C. 103, 9 Sad. 497. 
Schuck V. Pittsburgh, 10 Cent. 62, 11 Atl. 651, 7 Sad. 683. 

Mandamus. 
Schuler v. Philadelphia, 13 Cent. 86, 13 Atl. 947, 22 W. N. C. 161, 10 Sad. 
357. 

Municipal Corporations, 13, 14; Statutes, 4. 
Schultz's Appeal, 7 Cent. 867, 9 Atl. 320, 6 Sad. 300. 

Appeals, 44. 
Schupp V. Schupp, 2 Cent. 49, 2 Atl. 870, 17 W. N. C. 236, 1 Sad. 283. 

Mortgage, 26. 
Schur's Appeal, 1 Cent. 888, 2 Atl. 336, 17 W. N. C. 140, 1 Sad. 355. 

Guardian and Ward, 20. 
Schuylkill Twp., Bishop v. 7 Cent. 160, 8 Atl. 449, 20 W. N. C. 105, 5 Sad. 

330. 
Schwartz ▼. Kleber, 6 Cent. 685, 7 Atl. 209, 4 Sad. 300. 

Fraudulent Conveyances, 2; Mortgage, 14. 
Schwartz, United Brethren M. A. Soc. 12 Cent 728, 13 Atl. 769, 10 Sa<i. 

242. 
Schwartz's Appeal, 12 Cent. 181, 13 Atl. 302, 21 W. N. C. 246, 10 Sad. 80. 

Judgments, 13. 
Schwartzkopf v. Hill, 3 Cent. 913, 3 Atl. 799, 2 Sad. 283. 

Affidavit of Defense, 14; Bills and Notes, 16. 
Schweitzer's Appeal, 10 Atl. 122, 6 Sad. 662. 

Roads, 13. 
Scofield V. Blackmarr, 3 Cent. 618, 4 Atl. 208, 17 W. N. C. 518, 2 Sad. 644. 

Contracts, 23. 
Scott V. Hart, 3 Cent. 574, 4 Atl. 206, 2 Sad. 629. 

Bills and Notes, 28. 
Scott V. Swain, 6 Cent. 250, 8 Atl. 24, 19 W. N. 0. 647, 4 Sad. 471. 

Landlord and Tenant, 26, 27. 
Scranton, Fuller v. 2 Cent. 788, 4 Atl. 467, 18 W. N. C. 18, 2 Sad. 61. 
Scranton Bldg. Asso. v. Ranck, 12 Cent. 666, 13 Atl. 840, 9 Sad. 619. 

Appeals, 12. 
Searfoss, Davenport v. 12 Cent. 661, 13 Atl. 966, 10 Sad. 340. 
Searle v. Gardner, 12 Cent. 420, 13 Atl. 836, 22 W. N. C. 73, 10 Sad. 163. 

Waters. 3. 
Second National Bank of Pittsburgh, Wilson v. 6 Cent. 756, 7 Atl. 14 .. 

4 Sad. 68. 
Seeman, Com. v. 12 Cent. 671, 14 Atl. 329, 10 Sad. 501. 
SeflTs Appeal, 7 Cent. 894, 9 Atl. 282, 6 Sad. 297. 

Guardian and Ward, 2, 3. 
Seibert, Femsler v. 1 Cent. 568, 1 Atl. 154, 1 Sad. 37. 



TABLE OF C ASES. 353 

Seibert v. Householder, 9 Cent. 157, 10 Atl. 784, 8 Sad. 576. 

Evidence, 65. 
Seibert's Appeal, 6 Cent. 227, 6 Atl. 106, 18 W. N. C. 276, 3 Sad. 412. 

Collateral Inheritance Tax, 2; Wills, 60. 
Seidel. Hamburg Bank v. 4 Cent. 921, 6 Atl. 255, 19 W. N. C. 177, 3 Sad. 

332. 
Seitzinger v. Alspach, 3 Cent. 399, 4 Atl. 203, 2 Sad. 359. 

Statute of Limitations, 14. 
Seltj«r V. Robbins, 3 Cent. 262, 3 Atl. 870, 18 W. N. C. 113, 2 Sad. 381. 

SheriiTs Sales, 5. 
Senseman, Hoover v. 3 Cent. 540, 4 Atl. 730, 2 Sad. 487. 
Shaaber^s Appeal, 12 Cent. 731, 13 AU. 775, 10 Sad. 566. 

Wills, 13. 
Shaeffer, Cooper v. 9 Cent. 601, 11 Atl. 548, 20 W. N. C. 123, 7 Sad. 406. 
Shaeffer v. Zech, 13 Cent. 99, 14 Atl. 405, 10 Sad. 532. 

Sale of Chattels, 17. 
Shaffer, Cambria Iron Co. v. 6 Cent. 608, 8 Atl. 204, 5 Sad. 106. 
Shaffer v. Cambria Jron Co. 6 Cent. 613, 8 Atl. 202, 5 Sad. 104. 

Negligence, 52. 
Shakospeare, Morris v. 11 Cent. 196, 12 Atl. 414, 20 W. N. C. 564, 9 Sad. 

345. 
Shallcross v. Mawhinney, 6 Cent. 188, 7 Atl. 734, 8 Sad. 142. 

Trusts. 8. 
Shanc-r, Zonts v. 5 Cent. 2:^2, 7 Atl. 197, 3 Sad. 415. 
Sharman v. Quier, 5 Cent. 165, 6 Atl. 891, 18 W. N. C. 445, 3 Sad. 363. 

Partnership, 30, 31. 
Sharp V. City of Krie, 3 Cent. 581, 4 Atl. 161, 2 Sad. 480. 

Charge of Court, 8; Evidence, 19. 
Sharp V. Wike, 8 Cent. 222, 9 Atl. 454, 6 Sad. 565. 

Counties. 
Sharp's Appeal, 8 Cent. 841, 9 Atl. 860, 7 Sad. 123. 

Trustees, 6. 
Sharpsburg Borough^s Appeal. 6 Cent. 142, 10 Atl. 39, 4 Sad. 395. 

Appeals, 25. 
Shaw V. Betts, 3 Cent. 592, 4 Atl. 731, 2 Sad. 452. 

Executors and Administrators, 30; Judgments, 39. 
Shaw, Crosland v. 11 Cent. 665, 12 Atl. 849, 9 Sad. 516. 
Shaw v. Fleming, 11 Cent. 620, 9 Sad. 457. 

Sale of Chattels, 7. 
Shawhan's Petition, 5 Cent. 659, 7 Atl. 97, 4 Sad. 181. 

See Road in Scott Twp. 
Shea v. Penna. R. Co. 11 Cent. 769. 13 Atl. 193, 8 Sud. 603. 

Negligence, 62, 63. 
Sheafer, Heckscher v. 12 Cent. 444, 14 Atl. 53. 10 Sad. 221. 
Sheafer, Hecksher v. 1 Cent. 928, 4 Atl. 740, 17 W. N. C. 323, 1 Sad. 424. 
Sheblo's Appeal, 4 Cent. 667, 6 Atl. 906, 3 Sad. 117. 

Appeals, 27; Assignments for Benefit of Creditors, 2. 
Sheib V. Township of Collier, 10 Cent. 311, 11 Atl. 366, 8 Sad. 526. 

Negligence, 43. 
Sad. Dig. — 23. 



364 TABLE OF CASES. 

bheplar, Byers v. 6 Cent. 293, 7 AU. 182, 4 Sad. 115. 

Sheppcrson, Betz v. 6 Cent. 679, 8 Ail. 175, 6 Sad. 218. 

Sherwood*s Appeal, 2 Cent. 352, 4 Atl. 465, 17 W. N. C. 338, 1 Sad. 497. 

Divorce, 3. 
Shipman, Com. ▼. 8 Cent. 267, 3 Atl. 860, 2 Sad. 391. 
Shirk's Appeal, 13 Cent. 77, 14 Atl. 413, 10 Sad. 831. 

Decedenta' Estates, 11, 12. 
Shoemaker v. Beayer, 1 Cent. 229, 2 Atl. 42, 1 Sad. 92. 

Evidence, 39. 
Short V. Rochester & P. R. R. Co. 8 Cent. 027, 8 Atl. 596, 6 Sad. 190. 

Eminent Domain, 13, 14. 
Shroyer, Bailey y. 1 Cent. 333, 1 Atl. 717, 1 Sad. 128. 
Shugar v. Garman, 3 Cent. 558, 4 Atl. 50, 2 Sad. 490. 

Executors and Administrators, 9. 
Sidney School Furniture Co. v. School District of Warsaw Twp. 5 Cent. 
300, 7 Atl. 05, 4 Sad. 35. 

Appeab, 33; Sale of Chattels, 4. 
Sieber's Appeal, Ranninger's Estate, 8 Cent. 888, 9 Atl. 803, 7 Sad. 116. 

Wills, 03, 04. 
Silliman v. Marsden, 8 Cent. 198, 9 Atl. 039, Sad. 570. 

N^ligence, 91, 93. 
Simes's Appeal, 11 Cent. 173, 12 Atl. 87, 10 Sad. 593. 

Wills, 19, 20. 
Simon's Appeal, Cent. 272, 8 Atl. 34, 19 W. N. C. 94, 4 Sad. 573. 

Guardian and Ward, 10-19. 
Simpson, Connor v. 5 Cent. 280, 7 Atl. 101, 4 Sad. 105. 
Simpson v. Kennedy, 2 Cent. 823, 3 Atl. 791, 18 W. N. C. 93, 2 Sad. 221. 

Husband and Wife, 10. 
Singer's Appeal, Cent. 257, 7 Atl. 800, 4 Sad. 430. 

Taxation, 18. 
Skinner v. McAlIiBter, 4 Cent. 750, Atl. 120, 18 W. N. C. 324, 3 Sad. 306. 

Charge of Court, 9; Taxation, 20, 21. 
Sloan's Appeal, 2 Cent. 349, 4 Atl. 350, 1 Sad. 616. 

Wills, 53, 54. 
Slobig's Appeal, 3 Cent. 400, 5 Atl. 070, 2 Sad. 305. 

Partnership, 20. 
Slusher, Goodwin v. 5 Cent. 203, Atl. 132, 3 Sad. 404. 
Small's Appeal, 8 Cent. 240, 9 Atl. 337, Sad. 407. 

Execution, 2. 
Smith, Com. v. 3 Cent. 262, 3 Atl. 872, 2 Sad. 417. 
Smith, Rape v. 3 Cent. 385, 4 Atl. 300, 2 Sad. 330. 
Smith V. Sarver, 5 Cent. 717, 7 Atl. 99, 4 Sad. 289. 

Mechanics' liens, 8. 
Smoyer v. Roth, 11 Cent 779, 13 Atl. 101, 10 Sad. 32. 

Landlord and Tenant, 43-46. 
Snyder y. Berger, 4 Cent. 704, Atl. 733, 18 W. N. C. 490, 3 Sad. 318. 

Former Adjudication, 10, 11; Fraud, 15. 10. 
Snyder v. Berger, 7 Cent. 696, 9 Atl. 147, 19 W. N. C. 662, 5 Sad. 580. 

Fraud, 16, 16. 



TABLE OF OASES. 856 

Snyder v. City of Lancaster, 9 Cent. 381, 11 Atl. 872, 20 W. N. 0. 184, 7 
Sad. 506. 

Municipal Corporations, 10. 
Snyder, Laurel Hill Slate Co. v. 11 Cent. 701, 13 Atl. 194, 8 Sad. 563. 
Snyder's Appeal, 6 Cent. 270^ 8 Atl. 26, 4 Sad. 478. 

Easements, 1. 
Somer v. Harrison, 8 Gent. 136, 8 Atl. 790, 6 Sad. 109. 

Negligence, 42. 
South Chester Borough, Craft y. 11 Cent. 703, 13 Atl. 216, 8 Sad. 567. 
South Easton, Beinhart v. 2 Cent. 576, 4 Atl. 532, 2 Sad. 90. 
Southmayd's Appeal, 6 Cent. 555, 8 Atl. 72, 5 Sad. 1. 

Partnership, 16^ 17. 
South Waverly Borough's Appeal, 9 Cent. 792, 11 Atl. 245, 20 W. N. C. 20f<. 
7 Sad. 386. 

Railroads, 1-3. 
Southwest Coal & Coke Company t. Warden, 1 Cent. 327, 1 Atl. 421, 1 
Sad. 102. 

Contracts, 7. 
Sowers ▼. Lowe, 7 Cent. 146, 9 Atl. 46, 5 Sad. 268. 

Waters, 1. 
Speck v. Hettinger, 3 Cent. 600, 4 Atl. 168, 2 Sad. 474. 

Parties to Actions, 1. 
Spencer's Appeal, 8 Cent. 207, 9 Atl. 523, 6 Sad. 488. 

Attorney at Law, 4; Orphans' Court, 1. 
Spieckerman, Nevin v. 2 Cent. 301, 4 Atl. 497, 1 Sad. 400. 
Spier's Appeal, 5 Cent. 679, 6 Atl. 692, 4 Sad. 14. 

Estoppel, 2. 
Splane v. Com. 11 Cent. 168, 12 Atl. 431, 9 Sad. 201. 

Sunday. 
Spong, McCommon v. 12 Cent. 475, 14 Atl. 260, 10 Sad. 463. 
Spratt, Johnston, k Co. v. Merchants' & Manufacturers' Bank, 5 Gent. 286. 
7 Atl. 98« 4 Sad. 107. 

Contracts, 31. 
Springer, Baltimore & P. R. Co. v. 11 Cent. 685, 13 Atl. 76, 21 W. N. 0. 

143, 9 Sad. 534. 
Springer v. Groom, 11 Cent. 40, 12 Atl. 446, 21 W. N. C. 242, 9 Sad. 123. 

Trover, 5. 
Springer v. Philadelphia, 11 Cent. 401, 12 Atl. 490, 9 Sad. 395. 

Negligence, 44. 
Springer v. Wood, 5 Cent. 203, 6 Atl. 330, 18 W. N. C. 520, 3 Sad. 391. 

Justices of the Peace, 5, 6. 
Sprowls ▼. McCloud, 5 Cent. 453, 6 Atl. 920, 3 Sad. 541. 

Pleading, 7; Voidor and Purchaser, 16. 
State Line R. Co. y. Playford, 13 Cent. 94, 14 Atl. 355, 10 Sad. 467. 

Eminent Domain, 6, 20. 
Steadman y. Steadman, 13 Cent. 87, 14 Atl. 406, 10 Sad. 639. 

Wills, 7-9. 
Steele y. Miller, 1 Cent. 567, 1 Atl. 434, 1 Sad. 151. 

Sale of Chattels, 13. 



356 TABLE OF CASES. 

Stehle V. Com. 5 Cent. 554, 7 Atl. 160, 4 Sad. 172. 

Surety, 4. 
Stetler, Hill, Reiser & Co. v. 12 Cent. 138, 13 Atl. 306, 21 W. N. C. 255, 10 

Sad. 90. 
sutler, Jaeoby v. 2 Cent. 607, 4 Atl. 342, 8 Sad. 31. 
Stevens v. Brown, 3 Cent. 606, 4 Atl. 384, 2 Sad. 540. 

Ejectment, 12. 
Stevenson v. Black, 1 Cent 353^ 1 Atl. 312, 1 Sad. 117. 

Judgments, 30. 
Stevenson's Appeal, 3 Cent. 248, 6 Atl. 266, 17 W. N. C. 429. 2 Sad. 367. 

Turnpikes, 2. 
Stewart, Crawford v. 6 Cent. 140, 8 Atl. 5, 19 W. N. C. 48, 4 Sad. 382. 
Stewart, Dilts v. 1 Cent. 606, 1 Atl. 687, 1 Sad. 230. 
Stewart v. Jaffray, 6 Cent. 261, 7 Atl. 792. 4 Sad. 439. 

Guaranty, 1. 
Stewart v. McBurney, 1 Cent. 616, 1 Atl. 639, 1 Sad. 234. 

Statute of Limitations, 8. 
Stewart v. Philadelphia, 4 Cent. 674, 7 Atl. 192, 3 Sad. 137. 

Municipal Corporations^ 20. 
Stewart v. Wolfe. 5 Cent. 861, 7 Atl. 165, 4 Sad. 314. 

Replevin. 
Stewart's Appeal, 5 Cent. 684, 7 Atl. 163, 4 Sad. 312. 

Interpleader. 
Stewart's Appeal, 8 Cent. 501, 10 Atl. 833, 20 W. N. C. 110, 7 Sad. 46. 

Execution, 8, 9. 
Stiffler V. Rotzlaff, 9 Cent. 681, 11 Atl. 876, 20 W. N. C. 303, 7 Sad. 232. 

Vendor and Purchaser, 8, 9. 
Stirling v. Hinckley, 2 Cent. 824, 4 Atl. 358, 2 Sad. 176. 

Contracts, 1; Insanity and Habitual DnmkenneHH, 3. 
Stockham v. Boyd, 11 Cent, 187, 12 Atl. 258. 22 VV. N. C. 118, 9 Sad. 288. 

Courts, 2; Foreign Attachment, 2, 3. 
Stoke V. McCullough, 1 Cent. 55, 1 Sad. 78. 

Arbitration and Reference, 3. 
Stoke V. Miller, 4 Cent. 34, 5 Atl. 621, 8 Sad. 100. 

Evidence, 13; Libel and Slander, 5, 6. 
Stoll V. Hoopes, 12 Cent. 553. 14 Atl. 658, 22 W. N. C. 159, 10 Sad. 291. 

Negligence, 14. 
Stoneback v. Thomas Iron Co. 2 Cent. 604, 4 Atl. 721, 17 W. N. C. 295, 2 
Sad. 97. 

Negligence, 59-61. 
Stoncy v. Winterhalter, 10 Cent. 361, 11 Atl. 611, 8 Sad. 492. 

Deeds, 4. 
Strasburg Borough v. Bachman, 13 Cent. 208, 14 Atl. 148, 21 W. N. (\ 462, 
10 Sad. 270. 

Boroughs, 16. 
Strobridge Lithographic Co., Gallagher v. 8 Cent. 105, 9 Atl. 487, 6 Sad. 118. 
Stroup V. McCloftkey, 3 Cent. 613. 9 Cent. 158, 10 Atl. 421, 481, 2 Sad. 427. 

Deeds, 8. 
Stryker v. Ross, 9 Cent. 635. 11 Atl. 510, 20 W. N. C. 271. 7 Sad. 4->2. 

Charge of Court, 11. 



sx: 



TAHLE OF CASES. 857 

Stiill V. Weigle, 6 Cent. 735, 8 Atl. 578, 20 W. N. C. 98, 6 Sad. 165. 

Fraud, 17. 
Sturgeon v. Com. 12 Cent. 600, 14 Atl. 41, 22 VV. N. 0. 146, 10 Sad. 305. 

Bail. 
Sullivan v. Pennsylvania Co. 5 Cent. 862, 7 Atl. 177, 4 Sad. 205. 

Negligence, 53. 
Summit Twp. Poor District v. Byers, 9 Cent. 523, 11 Atl. 242^ 8 Sad. 222. 

Paupers, 3. 
Supervisors of Saucon Twp. v. Brodhead, 7 Cent. 496, 9 Atl. 63, 5 Sad. 587. 

Appeals, 3^ 7. 
Supreme S. Order of Iron Hall, McAlees y. 12 Cent. 415, 13 Atl. 755, 10 

Sad. 188. 
Susquehanna B. & L. Asso., Conrad y. 3 Cent. 394, 4 Atl. 177, 18 W. N. 

C. 133, 2 Sad. 499. 
Susquehanna Mut. Fire Ins. Co., Crawford v. 11 Cent. 653, 12 Atl. 844, 9 

Sad. 502. 
Susquehanna Mut. Fire Ins. Co. v. Hallock, 12 Cent. 478, 14 Atl. 167, 22 
W. N. C. 151, 10 Sad. 386. 
Insurance, 2, 24. 
Sutton, Gibson v. 5 Cent. 466, 6 Atl. 912, 3 Sad. 506. 
Swab v. Miller, 8 Cent. 481, 9 Atl. 667, 7 Sad. 23. 

Gifts and Advancements, 4. 
Swain v. City of Philadelphia, 12 Cent. 387, 13 Atl. 545, 22 W. N. C. 120, 
10 Sad. 161. 

Municipal Corporations, 18. 
Swain, Scott v. 6 Cent. 250, 8 Atl. 24, 19 W. N. C. 647, 4 Sad. 471. 
Sweeney, McLafferty v. 7 Cent. 895, 9 Atl. 277, 19 W. N. C. 396, 6 Sad. 264. 



T 

Tagg V. Behring, 9 Cent. 226, 10 Atl. 782, 7 Sad. 318. 

Bills and Notes, 8; Sale of Chattels, 18. 
Tagg, Bowman v. 6 Cent. 563, 8 Atl. 384, 19 W. N. C. 147, 5 Sad. 74. 
Taggart, Graham v. 10 Cent. 94, 11 Atl. 652, 9 Sad. 70. 
Tait v. Hackett, 3 Cent. 605, 4 Atl. 383, 18 W. N. C. 145, 2 Sad. 534. 

Payment, 1. 
Tassey's Appeal, 1 Cent. 924, 3 Atl. 101, 1 Sad. 341. 

Decedents' Estates, 13; Issue, 1. 
Tate V. Carney, 13 Cent. 97, 14 Atl. 327, 10 Sad. 474. 

Husband and Wife, 22, 23. 
Taylor v. Breisch, 9 Cent. 605, 11 Atl. 388, 20 W. N. C. 343, 7 Sad. 413. 

Usury, 7. 
Taylor, Brewer v. 8 Cent. 505, 9 Atl. 515, 6 Sad. 369. 
Taylor ▼. Lyon, 12 Cent. 365, 13 Atl. 739, 10 Sad. 175. 

Trover, 3. 
Taylor V. Martin, 8 Cent. 139, 8 Atl. 920, 20 W. N. C. 27, 6 Sad. 125. 

Wills. 23, 24, 26. 
Taylor's Appeal, 9 Cent. 778, 11 Atl. 307, 20 W. N. C. 238, 7 Sad. 466. 

Trustees, 12, 13; Witnesses, 5. 



858 TABLE OF CASEa 

Tkylor's Appeal, 12 Gent 42S, 18 AH. 307, 21 W. N. G. 356, 10 Sad. 169. 

Trustees, 14. 
Tdford k F. Turnpike Co. y. Gerhab, 11 Gent. 774, 13 Ati. 00, 22 W. N. C. 
176, Sad. 660. 

Stock and 8todcliolder% 2. 
Tsmpleton v. Gom. 5 Gent 461, 8 Atl. 167, 3 Sad. 560. 

Surety, 6« 6. 
Tennessee Lumber Go. v. Garriflon, 12 Cent. 170, 13 Atl. 464, 10 Sad. 67. 

Sale of Ghattels, 6. 
Thayer's Appeal, 8 Gent 477, Atl. 408, 6 Sad. 392. 

Mortgage, 10, 11. 
Theel ▼. Gom. 11 Cent 156, 12 Atl. 148, 22 W. N. C. 58, 9 Sad. 263. 

Criminal Prooedure, 22. 
Tlieis, Kost y. 10 Gent 846, 12 Atl. 262, 20 W. N. C. 545, 9 Sad. 336. 
Thomas Iroa Co., Stonebaek y. 2 Gent 604, 4 Atl. 721, 17 W. N. C. 296, 2 

Sad. 97. 
Thompson, Garmidiael y. 6 Gent. 600, 6 Atl. 717, 8 Sad. 120. 
Thompson, Christ y. 2 Gent 523, 4 Atl. 8, 1 Sad. 562. 
Thompson, Dayis y. 12 Gent 721, 13 Atl. 169, 10 Sad. 663. 
Thompson y. Humboldt S. D. ft T. Co. 8 Gent. 259, 9 Atl. 511, 6 Sad. 450. 

Mortgage, 27, 28. 
Thompson, Hunter y. 6 Gent 247, 10 Atl. 429, 18 W. N. C. 411, 3 Sad. 1. 
Thompson, Manheim Mut Fire Ins. Go. y. 1 Gent. 332, 1 Atl. 370, 1 Sad. 18. 
Thompson y. Newton, 6 Gent 231, 7 Atl. 64, 8 Sad. 118. 

Oil and OaB« 2. 
Thompson's Appeal, 12 Gent. 501, 13 Atl. 952, 10 Sad. 574. 

Decedents' Estates, 16-20; Statute of Limitations, 16. 
Thompson's Appeal, 9 Cent. 782, 11 Atl. 455, 7 Sad. 220. 

Decedents' Estates, 2; Wills, 40. 
Thouron's Appeal, 2 Gent 76, 6 Atl. 218, 18 W. N. G. 66, 1 Sad. 463. 

Orphans' Court, 6. 
Thudium y. Yost, 9 Cent 687, 11 Atl. 436, 20 W. N. C. 217, 7 Sad. 306. 

Eyidence, 30; Landlord and Tenant, 4. 
Thumm, Johnston y. 6 Cent 176, 7 Atl. 739, 19 W. N. C. 68. 4 Sad. 433. 
Thunder, Bowlby y. 3 Cent 911, 3 Atl. 588, 2 Sad. 191. 
Tibbins y. Jones, 3 Cent 542, 4 Atl. 383, 2 Sad. 526. 

Husband and Wife, 20. 
Titsell y. Cochran, 8 Cent 513, 10 Atl. 9, 7 Sad. 16. 

Estates Tail. 
ToUes y. Millspaugh, 12 Cent. 723, 14 Ati. 394, 22 W. K. 0. 1, 10 Sad. 488. 

Oil and Gas^ 8. 
Tomson y. Junkin, 3 Gent 181, 4 Atl. 640, 18 W. N. G. 126, 2 Sad. 230. 

Arbitration and Reference, 10. 
Township of Collier, Shieb y. 10 Cent 311, 11 Ati. 366, 8 Sad. 626. 
Township of Conemaugh, Zimmerman y. 2 Cent. 361, 6 Atl. 45, 1 Sad. 519. 
Township of Kingston y. Gibbons, 6 Gent 222, 6 Ati. 116, 18 W. N. G. 344, 
8 Sad. 399. 

Negligenoe, 6-7. 



TABLE OF CASES. 359 

Township of Shippen y. Burlingame, 9 Cent. 684, 11 Ail. 547» 20 W. N. C. 
254, 7 Sad. 258. 

Townships, 2. 
Township of Shippen y. Lewis, Cent. 686, 11 Atl. 548; 20 W. N. C. 255, 7 
Sad. 264. 

Townships, 2. 
Townships of Shirley k Union, Penna. Canal Co. y. 4 Cent. 027, 6 Atl. 221, 

18 W* N. C. 397, 3 Sad. 341. 
Trauck y. Hill, 12 Cent. 616, 13 Atl. 937, 10 Sad. 354. 

Bills and Notes^ 19. 
Trayis's Appeal, 7 Cent. 653, 8 Atl. 601, 6 Sad. 526. 

Fraudulent Conyeyances, 4. 
Trego y. Penna. Academy of Fine Arts, 3 Cent. 156, 3 Atl. 819, 18 W. N. C. 
98, 2 Sad. 313. 

Contracts, 6. 
Trench, Robison y. 12 Cent. 674, 13 Atl. 959, 22 W. N. C. 143, 10 Sad. 287. 
Trexler, Long y. 7 Cent. 647, 8 Atl. 620, 6 Sad. 466. 
Trexler's Appeal, 4 Cent. 926, 3 Sad. 341. 

Trusts, 2, 3. 
Trich, Corcoran y. 10 Cent. 624, 11 Atl. 677, 20 W. N. C. 372, 9 Sad. 110. 
Trine's Appeal, 12 Cent. 667, 13 Atl. 766, 9 Sad. 613. 

Contracts, 11-13. 
Truby y. Palmer, 4 Cent. 926, 6 Atl. 74, 3 Sad. 156. 

Oil and Gas, 1. 
Truby's Appeal, 1 Cent. 584, 5 Atl. 664, 1 Sad. 149. 

Assignments for Benefit of Creditors^ 3. 
Truby's Appeal, 10 Cent. 88, 11 Atl. 567, 8 Sad. 314. 

Orphans' Courts 3. 
Trustees of State Hospital for the Insane, Directors of Poor of Danyille y. 

3 Cent. 267, 4 Atl. 380, 2 Sad. 409. 
Tuttle, Chemical Nat'l. Bank y. 3 Cent. 170, 4 Atl. 482, 17 W. N. C. 416, 2 

Sad. 328. 
Tyler, ElUott y. 6 Cent. 643, 6 Atl. 917, 3 Sad. 584. 



U 

Ueberroth, Weber y. 11 Cent. 782, 13 Atl. 194, 10 Sad. 40. 
Uhler y. Brua, 3 Cent. 643, 4 Atl. 30, 2 Sad. 435. 

Adyerse Possession^ 16. 
Ulmer's Appeal, 11 Cent. 403, 12 Atl. 686, 9 Sad. 467. 

Wills, 3, 4. 
Ulster Township, Disbrow y. 7 Cent. 827, 8 Atl. 912, 6 Sad. 33. 
Union Insurance Co. y. Murphy, 2 Cent 640, 4 Atl. 362, 17 W. N. C. 243, 
1 Sad. 670. 
Insurance, 10, 11; Pleading, 10^ 11. 
Union Nat'l Bank, Cannonsburgh Iron Co., y. 4 Cent. 268, 6 Atl. 574, 3 
Sad. 46. 



;3(50 TABLE OF CASES. 

Union Nat*l Bank v. Cannonsburgh Iron Co. 4 Cent. 262, 6 Atl. 677, 3 Sad. 

58. • 

Set-Off, 2, 7, 8. 
Union Pa88. Ry. Co., Clutzbeher v. 1 Cent. 629, 1 Atl. 597, 1 Sad. 240. 
United Brethren M. A. Soc., Bomberger v. 4 Cent. 694, 6 Atl. 41, 18 VV. N. 

C. 459, 3 Sad. 293. 
United Brethren M. A. Soc. v. Schwartz, 12 Cent. 728, 13 Atl. 769, 10 

Sad. 242. 

Beneficial Associations, 4. 
United Presbyterian Board of Pub., Johnston v. 6 Cent. 750, 7 Atl. 92, 4 

Sad. 256. 



V 

Vandegrift's Application, 1 Cent. 626, 3 Atl. 103, 1 Sad. 218. 

Intoxicating LiquorB, 2. 
Vandivort, Allen v. 10 Cent. 275, 11 Atl. 316, 20 W. N. C. 349, 8 Sad. 459. 
Van Dusen, Leatherman v. 10 Cent. 928, 12 Atl. 171, 9 Sad. 305. 
Van Dyke v. Wells, 2 Cent. 771, 3 Atl. 451, 2 Sad. 126. 

Former Adjudication, 3; Husband and Wife, 8. 
Van Gorder v. Freeliold Bank, 5 Cent. 452, 7 Atl. 144, 4 Sad. 130. 

Bills and Xotes, 21. 
Van Schaick v. Wannemacher, 5 Cent. 31, 1 Atl. 927, 1 Sad. 408. 

Master and Servant, 1. 
Van Stavoren's Appeal, 11 Cent. 389, 12 Atl. 499, 9 Sad. 386. 

Estoppel, 6. 
Vanuxem v. Bostwick, 5 Cent. 753, 7 Atl. 599, 19 W. N. C. 74, 4 Sad. 632. 

Master and Servant, 2-4. 
Van Voorhis's Appeal, 10 Cent. 412, 11 Atl. 233, 8 Sad. 374. 

Executors and Administrators, 20. 
Venter, Heinrich v. 1 Cent. 637, 1 Atl. 698, 1 Sad. 256. 
Vial, McDevitt v. 10 Cent, 418, 11 Atl. 645, 7 Sad. 585. 
Vocht, Kuklence v. 11 Cent. 855, 13 Atl. 198, 21 W. N. C. 531, 10 Sad. 11. 
Volkavitch v. Com. 11 Cent. 179, 12 Ati. 84, 9 Sad. 327. 

Criminal Procedure, 16; Evidence^ 22. 
Vowinckel v. Patterson, 8 Cent. 811, 10 Atl. 3, 20 W. N. C. 629, 7 Sad. 165. 

Partition, 1, 2. 
Vowinkle v. Johnson, 10 Cent. 385, 11 Atl. 634, 9 Sad. 86. 

Husband and Wife, 26, 27. 



Wade, Andrews v. 4 Cent. 689, 6 Atl. 48, 3 Sad. 133. 
Wagle v. Bartley, 9 Cent. 551, 11 Atl. 223, 8 Sad. 271. 

Landlord and Tenant, 24. 
Wagner, Mutual Fire Ins. Co. v. 1 Cent. 223, 7 Atl. 103, 1 Sad. 66. 



TABLE OF CASES. 361 

Wait's Appeal, 6 Cent. 260, 9 All. 943, 20 W. N. C. 19, 4 Sad. 511. 

Decedents' Estates, 22. 
Walker v. Com. 10 Cent. 399, 11 Atl. 623, 8 Sad. 483. 

Police Power. 
Walker, Keystone Brewing Co. v. 10 Cent. 77, 11 Atl. 650, 9 Sad. 53. 
Walker, Wise v. 8 Cent. 437, 10 Atl. 28, 7 Sad. 87. 
Walker's Appeal, 2 Cent. 310, 2 Atl. 857, 1 Sad. 296, 

Appeal, 35. 
Wall V. Wall, 1 Cent. 926, 3 Atl. 26, 17 W. N. C. 218, 1 Sad. 330. 

Fraud, 21. 
Walter, Borough of Easton,* v. 2 Cent. 589, 5 Atl. 48, 18 W. N. C. 117, 2 

Sad. 91. 
Walter, Holton v. 5 Cent. 458, 6 Atl. 702, 3 Sad. 538. 
Walter's Appeal, 6 Cent. 731, 8 Atl. 406, 5 Sad. 154. 

Trusts, 16. 
Walters v. Oyster, 1 Cent. 557, 1 Atl. 430, 1 Sad. 173. 

Bankruptcy, 2; Judgments, 31. 
Walton V. Brown, 8 Cent. 832, 9 Atl. 922, 7 Sad. 110. 

Vendor and Purchaser, 5. 
Wanamaker, Hunter v. 2 Cent. 70, 2 Atl. 607, 17 W. N. C. 232, 1 Sad. 383. 
Wanger v. Hippie, 11 Cent. 766, 13 AtJ. 81, 10 Sad. 25. 

Adverse Possession, 3-5. 
Wannemacher, Van Schaick v. 5 Cent. 31, 1 Atl. 927, 1 Sad. 408. 
Ward V. Gardner, 1 Cent. 921, 2 Atl. 867, 1 Sad. 339. 

Landlord and Tenant, 1. 
Ward V. Philadelphia, 4 Cent. 662. 6 Atl. 263, 18 W. N. C. 561. 3 Sad. 233. 

Liandlord and Tenant, 5, 6. 
Warden, Southwest Coal & Coke Co. v. 1 Cent. 327, 1 Atl. 421, 1 Sad. 102. 
Wardle. Hipps v. 1 Cent. 924, 1 Atl. 727, 1 Sad. 147. 
Warner's Appeal, 2 Cent. 44, 7 Atl. 216, 1 Sad. 310. 

Appeals, 27. 
\\'arren's Appeal, 2 Cent. 517, 5 Atl. 735, 1 Sad. 487. 

Usury, 1. 
Warren Savings Bank, Kuhn v. 9 Cent. 620, 11 Atl. 440, 20 W. N. 0. 230^ 

7 Sad. 432. 
Warwick Iron Co. v. First Nat'l. Bank, 11 Cent. 696, 13 Atl. 79, 10 Sad. 14. 

Sale of Chattels, 2. 
Washington Nat. Qas Co. v. Wilkinson, 1 Cent. 637, 2 AtJ. 338, 1 Sad. 263. 

Negligence, 96. 
Watson V. Beatty, 12 Cent. 388, 13 Atl. 521, 22 W. N. C. 169, 10 Sad. 108. 

Bailment, 6-8. 
Watterson v. Patrick, 1 Cent. 924, 1 Atl. 602, 1 Sad. 262. 

Partnership, 4. 
Way's Appeal, 6 Cent. 645, 8 Atl. 173, 6 Sad. 13. 

Equity, 4. 
Waynesboro School Dist., Funk's Adm. v. 4 Cent. 298, 10 Atl. 427, 18 W; N. 

C. 447, 3 Sad. 177. 
Weakland v. Cunningham, 6 Cent. 476, 7 Atl. 148, 3 Sad. 619. 

Deeds, 10. 



a«2 TABLE OF CASES. 

Weaver, Brown ▼. 1 Cent 928, 5 Atl. 32, 17 W. N. C. 230, 1 Sad. 458. 
Weaver, Hood v. 6 Gent. 85, 7 AU. 137, 3 Sad. 477. 
Weaver v. Lyon, 3 C^t 253, 5 Atl. 782, 2 Sad. 403. 

Sheriff's Salet. 
Weaver v. Painter, 3 Cent. 259, 3 Atl. 839, 2 Sad. 395. 

Judgments, 5. 
Weaver's Appeal, 11 Cent. 160, 12 Atl. 312, 7 Sad. 597. 

Equity, 3. 
Weber, Beetho<ven B. Asso. v. 3 Cent. 916, 5 Atl. 235, 2 Sad. 294. 
Weber v. Detwiller, 7 Cent. 833, 8 Atl. 910, 5 Sad. 555. 

Former Adjudication, 9; Judgments, 40. 
Weber v. Ueberroth, 11 Cent. 782, 13 Atl. 194, 10 Sad. 40. 

TrusU, 14. 
Webster, D. & H. Canal Co. v. 4 Cent. 638, b Atl. 841, 18 W. N. C. 339. 2 

Sad. 280. 
Weigle. Btull V. 6 Cent. 735, 8 Atl. 578, 20 W. N. C. 98, 5 Sad. 165. 
Weikel, Lower Providence L. S. Ins. Asso. v. 11 Cent. 709, 13 Atl. 82, 10 

Sad. 23. 
Weiller, People'g Pass. Ry. Co. v. 1 Cent. 926, 2 Atl. 510, 17 W. N. C. 306, 

1 Sad. 373. 
Wellendorf, Kramer v. 10 Cent. 396, 10 Atl. 892, 20 W. N. C. 331, 8 Sad. 1. 
Wells, Van D>'kc v. 2 Cent. 771, 3 Atl. 451, 2 Sad. 126. 
Welsh V. Lehigh & W. Coal Co. 3 Cent. 386, 5 Atl. 48, 2 Sad. 319. 

Mines and Mining, 18. 
Welsh's Appeal, 7 Cent. 498, 10 Atl. 34, 5 Sad. 494. 

Dpcedents' Estates, 4. 
Wentz V. Lowe, 3 Cent. 272, 3 Atl. 878, 2 Sad. 379. 

( lorponitions, 19; New Trial. 
Wenitz, Allvvein v. 8 Cent. 433, 9 Atl. 925, 20 W. N. C. 109, 7 Sad. 44. 
Wert V. Koim, 12 Cent. 381, 13 Atl. 548, 8 Sad. 617. 

Ncffliffdice, 95. 
Wertz V. n. W. Collender Co. 8 Cent. 409, 9 Atl. 331, 20 W. N. C. 59, 6 
Sad. 361. 

Bailment, 1. 
West V. Herrod, 1 Cent. 924, 2 Atl. 871, 1 Sad. 330. 

Execution, 19. 
West Chester & P. R. R. Co. v. Broomall, 2 Cent. 520, 3 Atl. 444, 18 W. 
N. C. 44, 1 Sad. 587. 

Contracts, 9, 10. 
West Chester & P. R. R. Co. v. Goddard, 11 Cent. 829, 13 Atl. 214, 10 Sad. 
53. 

Railroads, 11, 12. 
Western Assurance Co., White v. 4 Cent. 723, 6 Atl. 118, 18 W. N. C. 279, 

3 Sad. 267. 
Wc5*tern Union Tel. Co. v. Landis, 11 Cent. 193, 12 Atl. 467, 21 W. N. 0. 
38. 9 Sad. 357. 

Telegraph Companies, 1-4. 
Western Union Tel. Co. v. Philadelphia, 11 Cent. 192, 12 Atl. 144, 22 W. N. 
C. 39, 9 Sad. 300. 

Municipal Corporations, 2. 



TABLE OF CASES. 363 

Western Union Tel. Co. t. Richman, « Cent. 565, 3 Atl. 171, 16 \V. N. C. 
6419, 6 Sftd. ZS. 

Telpgrnph Compuiiea, B. 
West Philudelphis Pau. R7. Co., Row t. 11 Cent. 149, 12 AU. 78, S ShcI. 

313. 
Wethercll v. Com. 1 Cent. 212, 1 AU. 1S6, IT W. N. C. 104, 1 Sad. 22. 

Executors and Adminiatrfttora, 12, 13. 
Wetheril), Homer t. S Cent. 690, 10 Atl. 40, 10 W. N. C. 197, 6 Sad. 247. 
Welter's Appeal, 10 Cent. 844, 12 AU. 260, 20 W. N. C. 409, 9 Sad. 270. 

Wills, 14. 
Wheeling, P. ft B. R. Co. v. Chaitien C. R. Co. 1 Cent S80, 3 Atl. 12, 1 
Sad. 213. 

RailroAda, fl. 
Whitaker, PoweU t. S Cent. 8S3, 7 Atl. 597, 20 W. N. O. SB, 4 Sad. 550. 
Wbite, Allemania Fire Ina. Co. t. 10 Cent. 05, 11 Atl. 96, 8 Sad. 308. 
WUte V. Arehbald Borough Schoid Dist. 7 Cent. ISfi, S AU. 443, 6 Sad. 823. 

Coniinmi Sohool*, 2; Public Officers, 8. 
White, Mead t. 7 C«nt. 846, 8 AU. 013, 6 Sad. 38. 

White T. Western Auaraiice Co. 4 Cent 723, 6 AU. 113, 18 W. N. C. 279, 
3 Sad. 267. 

Ineuranoe, .14-17. 
WhiUner, Cooper v. S Cent 197, 6 Atl. 5T1, 18 W. N. C. 376, 3 Sad. 377. 
mUe, Kenned; r. 10 Cent. 61, 11 AU. 03, 8 Sad. 299. 
Wickersham'B Appeal, 1 Cent 425. 1 AU. 913, 18 W. N. O. 36, 1 Sad. SI. 

Wills, 62. 
Wigton, Ashman \. 9 Cent 029, 20 W. N. C. 280, 7 Sad. 447. 
Wike, Sharp v. 8 Cent. 222, 9 AU. 454, 6 Sad. 505. 
Wiloox T. Rowley, B Cent. 837, 11 AH. 397, 20 W. N. C. 269, 7 Sad. 459. 

Estoppel, 9. 
Wileox's Appeal, II Cent. 613, 12 AU. 578, 9 Sad. 400. 

InjuQCtion, 4. 
Wildoner's Appeal, 7 Cent. 911, 9 AU. 272, SHd. 2S3. 

Gnardiau and Ward, II. 
Wilgua, Newell t. 10 Cent. 07, II AU. 365, 8 Sad. CSS. 

WilkiuBon, Washington Nat Oas. Co. t. 1 Cent. 637, 2 Atl. 338, 1 Bad. 263. 
Willard t. Earley, 12 Cent. 560, 14 Atl. 420, 22 W. N. C. 122, 10 Sad. '"' 

Landlord and Tenant, 0, 10. 
WillUms, Llngenfelter v. 8 Cent. 426, Atl. 9;>X, 7 Sad. TO. 
WillUmson t. Hehl, 1 Cent. 892, 2 AU. 222, 1 Sad. 361. 

Groimd Rent) 2. 
Wilson, Bigler v. 6 Cent. 263, 6 Atl. 134. 3 Sad. 444. 
Wilson V. Fennimore, 3 Cent. B38, 3 Atl. 795, 2 Sad. 297. 

Partnership, 19. 
Wilson, Gannon v. 2 Cent. 306, 6 AU. 381, 18 W. N. C. 7, 1 Sad. 422. 
Wilson T. Hiiliard. 2 Cent. 292, 6 AU. 268, 17 W. N. C. 325, 1 Sad. 4! 

Jurisdiction. 
Wilson, Penna. R. Co. v. 8 Cent BIG, 3 AU. 733, 2 Sad. 291. 
Wilton V. Second National Bank, 6 Cent. 766, T AU. 146, 4 Sad. 08. 

Bills and Not««. 22. 



364 TAHLE OF CASES. 

W il»on*8 Appeal, 1 Cent. 604, 3 Atl. 447, 1 Sad. 227. 

Partition, 8. 
Wilson s Appeal, 10 Cent. 303, 11 Ath 678, 8 Sad. 579. 

Executors and Administrators, 21. 
Winterhalter, Stoney v. 10 Cent. 361, 11 Atl. 611, 8 Sad. 4i;2. 
Winton's Appeal, 2 Cent. 601, 3 Atl. 789, 5 Atl. 433, 2 Sad. 83. 

•Judgments. 29. 
Wire Book Sewing Mach. Co. y. Crowell, 6 Cent. 186, 8 Atl. 22, 19 W. N. G^ 
55. 4 Sad. 499. 

Sale of Chattels, 19. 
Wise V. Allen, 12 Cent. 443, 13 Atl. 544, 9 Sad. 561. 

Justices of the Peace, 1^ 2. 
Wise V. Walker, 8 Cent. 437, 10 Atl. 28, 7 Sad. 87. 

Vendor and Purchaser, 4. 
Wistar v. Gillilan, 1 Cent. 928, 4 Atl. 815, 1 Sad. 436. 

Wills, 59. 
Wistar's Appeal, 12 Cent. 373, 13 Atl. 550, 10 Sad. 182. 

Partition, 4, 5. 
Wolf, Linck v. 3 Cent. 616, 4 Atl. 23, 2 Sad. 442. 
Wolfs Appeal, 12 Cent. 426, 13 Atl. 760, 22 W. N. C. 93, 10 Sad. 1S9. 

Adoption. 
Wolfe, Stewart v. 5 Cent. 681, 7 Atl. 165, 4 Sad. 314. 
Wolfe's Appeal, 5 Cent. 683, 7 Atl. 163, 4 Sad. 307. 

Interpleader. 
Wolff V. Mackrell, 10 Cent. 58, 11 Atl. 320, 8 Sad. 530. 

Bills and Notes, 4^ 
Wolford, Allen y. 5 Cent. 471, 6 Atl. 471, 18 W. N. C. 473, 4 Sad. 350. 
Wolverton's Appeal, 1 Cent. 897, 6 Atl. 612, 1 Sad. 59. 

Interest, 1. 
Wood, Allebach y. 3 Cent. 533, 4 Atl. 369, 2 Sad. 333. 
Wood, Springer y. 5 Cent. 203, 6 Atl. 330, 18 W. N. C. 520, 3 Sad. 39U 
Wood^s Appeal, 9 Cent. 375, 11 Atl. 312, 20 W. N. C. 250, 7 Sad. 193. 

Devise and Legacy, 1-3; Execution, 13. 
Woods y. Russell, 1 Cent. 336, 1 Sad. 41. 

Evidence, 35. 
Woodward, Donaldson y. 6 Cent. 605, 8 Atl. 192, 6 Sad. 90. 
Workman, Braden v. 1 Cent. 598, 1 Atl. 655, 1 Sad. 224. 
Wynn, Bates v. 9 Cent. 378, 11 Atl. 448, 7 Sad. 190. 



Yard's Appeal, 11 Cent. 145, 12 Atl. 359, 9 Sad. 209. 

Mortgage, 9. 
Yeager v. Yeager, 6 Cent. 768, 8 Atl. 579, 20 W. N. C. 384. 5 Sftd. 174. 

Affidavit of Defense, 4; Evidence, 29. 
Yeager's Appeal, 6 Cent. 587, 19 W. K. C. 151, 5 Sad. 86. 

Execution, 5-7. 



TABLE OF CASES. 365 

Teich'B Appeal, 1 Cent. 413, 1 Atl. 377, 1 Sad. 7. 

Wills, 18. 
Yonkin's Appeal, 12 Cent. 371, 13 Atl. 760, 10 Sad. 179. 

Appeals, 10. 
Yorgey, Locust Mt. Water Co. ▼. 12 Cent. 703, 10 Sad. 317. 
Yost, Thudium v. 9 Cent. 687, 11 Atl. 436, 20 W. N. C. 217, 7 Sad. 306. 



z 

Zahm, First National Bank v. 1 Cent. 135, 1 Atl. 190, 16 W. N. C. 162, 1 

Sad. 79. 
Zahniser, Guilinger v. 6 Cent. 303, 6 Atl. 706, 3 Sad. 655. 
Zealberg's Appeal, 3 Cent. 263, 10 Atl. 419, 2 Sad. 385. 

Wages, 2. 
Zech, Shaeffer v. 13 Cent. 99, 14 Atl. 405, 10 Sad. 532. 
Zeigler v. Com. 12 Cent. 497, 14 Atl. 237, 22 W. N. C. Ill, 10 Sad. 404. 

Crimes, 9, 10; Criminal Procedure, 14. 
Zeigler's Appeal, 3 Cent. 671, 4 Atl. 837, 2 Sad. 361. 

Executors and Administrators^ 31. 
Zonts V. Shaner, 6 Cent. 232, 7 Atl. 197, 3 Sad. 415. 

Husband and Wife, 6. 
Zimmerman v. Bridges, 2 Cent. 572, 4 Atl. 181, 8 Sad. 45. 

Contribution, 
iiimmerman, Horstman v. 3 Cent. 249, 4 Atl. 171, 2 Sad. 348. 
Zimmerman v. Township of Conemaugh, 2 Cent. 361, 5 Atl. 45, 1 Sad. 619. 

Townships, 1« 






3 / c- (.-» 



08 




^ 



<» 






